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Staff Report 
 
Agenda Item:  G-1 
Secure Community Transition Facilities 
(Interim Ordinance) 
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    Information 
    Miscellaneous 
 

Lynnwood Dept. of Community Development — Staff Contact:  Dennis Lewis, Senior Planner 

 

PLEASE BRING THE ITEM G-2 AGENDA MATERIALS 
FROM THE OCTOBER 24, 2002 MEETING TO THIS 
MEETING 
 

BACKGROUND: 

The initial consideration of this matter by the Planning Commission was at the October 
24th meeting.  A copy of the interim ordinance and background materials were presented 
and discussed with the Commission.  It was decided that a representative of the 
Department of Health and Human Services (DSHS), and the City Attorney should be 
asked to attend the next Commission meeting so that any necessary amendments to the 
interim ordinance could be identified.  Staff has invited and confirmed the attendance of 
DSHS staff and the City Attorney.  The focus of the discussion should be on identifying 
any necessary changes to the interim ordinance and directing staff to come back to the 
Commission with draft amendments for consideration at the December 12th Commission 
meeting.  If the amendments meet with the approval, the Commission would then be 
ready to make recommendations to the City Council on amendment of the interim 
ordinance on Secure Community Transition Facilities (SCTF). 
 
SUGGESTED AMENDMENTS: 
 
The DSHS has commented on the interim ordinance and suggested that the following 
amendments are either necessary or desirable.  The following five DSHS concerns are 
taken from the staff report to the City Council. 
 

1. Undue impacts.  DSHS believes that the language in Section 4.C.2 relating to 
undue impacts is to broad and is not supported by statute.  They are suggesting 
the deletion of the language referring to “racial, cultural, or socio-economic 
groups”. 
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2. Extensive Buffering.  DSHS is recommending that the general reference to 
“extensive buffering” in Section 4.C.3 be deleted. 
 

3. Security Plan and Operating Rules.  DSHS prefers not to make the security 
plan and operating rules a part of the public record, and suggests that the interim 
ordinance be amended to clarify that the information DSHS would be required to 
provide would not jeopardize public safety.  DSHS would prefer to enter into a 
long-term contract with the City regarding operating procedures of the facility. 
 

4. Concentration of Essential Public Facilities.  DSHS is concerned that the 
dependence of the interim ordinance on the Common Siting Process and Criteria 
for Essential Public Facilities contained in the Lynnwood Comprehensive Plan is 
inconsistent with RCW 71.09.250(8) for the siting of SCTF’s.  They believe that 
this section limits the consideration of equitable distribution and undue burden to 
“mental health and correctional residential facilities, or registered sex offenders”, 
and not to include all types of essential public facilities.  DSHS suggests the 
following modified language for the SCTF ordinance. 
 

“In considering the concentration of essential public facilities in the Site 
Evaluation Criteria described in the Capital Facilities & Utilities element 
of the Lynnwood Comprehensive Plan, the essential public facilities to be 
considered are those listed in RCW 71.09.250(8).” 
 

5. Mitigation.  DSHS is also concerned that the mitigation provisions contained in 
the Common Siting Process could result in mitigation requirements that would 
exceed those provided for by statute and could therefore preclude siting a secure 
community transition facility in violation of RCW 36.70A.200(5).   No 
alternative language is suggested. 

 
City staff also has determined that at least one amendment is required to better protect 
the City’s interests.  The following text describes the additional amendment that staff 
believes is necessary to protect City interests. 
 

Staff is not experienced in this area of public service planning.  If DSHS decides 
to apply for location of a SCTF within Lynnwood, staff will need neutral third 
party expert assistance in reviewing the application and advising the City 
Council.  Staff suggests that the SCTF ordinance should contain provisions for 
hiring such third party assistance.  The ordinance should also provide for 
recovering the costs of such third party assistance through the fees paid by the 
applicant. 

 
MAPPING: 
 
The interim ordinance restricts possible locations of Secure Community Transition 
Facilities to an area in southwest Lynnwood, and then to only non-residentially zoned 
properties within the area.  The statute permits this area restriction so long as there are 
viable sites available for a SCTF within the restricted area.  In order to determine 
whether or not viable sites are available requires a mapping process.  Certain activities 
and facilities are to be given special protection from being too close to the SCTF.  These 
“risk potential activities and facilities” are: Public and private schools, school bus stops, 
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licensed day care and licensed preschool facilities, public parks, publicly dedicated trails, 
sport fields, playgrounds, recreational and community centers, churches, synagogues, 
temples, mosques, and public libraries.  These risk potential activities and facilities 
(RPAF) are not to be within the “line of sight” of the SCTF.  Line of sight is defined by 
statute as meaning “it is possible to reasonably visually distinguish and recognize 
individuals”.  For planning purposes, the DSHS staff has used a distance of 600 feet from 
the SCTF.  However, each site will have its own characteristics and the actual separation 
distance between the SCTF and the RPAF’s will vary.  Factors such as topography, 
vegetation, and existing development may make it possible to locate a SCTF much closer 
to a RPAF. 
 
Staff has mapped the area designated in the interim ordinance for location of a SCTF 
using different distance of separation from RPAF’s.  Using a separation distance of 600 
feet results in a very limited number of parcels being available for locating a SCTF.  
Reducing the separation distance to 300 feet significantly increases the number of 
parcels available. 
 
Whether the area set aside for location of a SCTF in the interim ordinance is sufficient to 
meet the statutory requirement is a matter for discussion at the meeting.  If the DSHS 
staff believes that the area needs to be expanded, the Commission will need to consult 
with the City Attorney on the matter and make a determination whether to recommend 
enlargement of the area, and if so where. 
 
 
 
Attachments: 
 

1. Map – SCTF Siting Criteria – 600 foot radius 
2. Map – SCTF Siting Criteria – 300 foot radius 
3. Aerial photo – SCTF parcels available 

 
 

     

















































Lynnwood Planning Commission 
Meeting of November 14, 2002 

 

Staff Report 
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Transitional Buffers Code Amendment 

 
    Public Hearing 
    Informal Public Meeting 
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   Old Business 
    Information 
   Miscellaneous 
 

Lynnwood Dept. of Community Development —  Staff Contact: Kevin Garrett, Planning Manager 
 
Recommendation: 
 
No action at this work session.  Following a public hearing on December 12, 2002, the Planning 
Commission will be asked to recommend this code amendment to the City Council. 
 
Background: 
 
The Zoning Code requires a transitional buffer at the property line dividing properties zoned to 
different types of zones.  In most cases, the transitional buffer must be at least 20 feet wide, and 
it must have two rows of closely-planted evergreen trees and a six-foot fence.  For example, a 
20-foot buffer is required on a commercially-zoned property where it abuts a single family zoned 
property.  Both rows and the fence are to be located on the commercial property.  Where a 
commercially-zoned property abuts a multiple family zoned property, the Code requires a 10-
foot landscaped buffer on both properties (for a total width of 20 feet).  One row of trees is 
required on each property, and the fence is located on the property line.  Transitional buffers are 
installed when properties are developed or redeveloped.   
 
In some situations, however, topography, a low level of activity on the portion of the commercial 
property next to the single family property, or other factors indicate that a buffer with less width 
and/or planting will provide adequate protection for the adjoining property.  At present, the Code 
requires approval of a variance to reduce the width of a buffer.  The findings for approval of a 
variance go far beyond the adequacy of the separation between the two properties.   
 
Draft Code Amendment: 
 
Staff recommends instituting a process to allow a reduced buffer where conditions warrant a 
reduction.  The attached ordinance authorizes the Community Development to revise the buffer 
if the Director finds that, 
 

“due to the intensity of existing or proposed landscaping, change in topography between 
properties, use of the properties along the abutting property line, or other characteristics 
of the abutting properties, a reduced buffer width will provide adequate separation 
between the properties.”   

 

G:\2002\CAM\0006\MEMOS\PC-20021114.DOC  G-3 - 1 



G:\2002\CAM\0006\MEMOS\PC-20021114.DOC  G-3 - 2 

Notice of a pending action to revise a buffer would be mailed to owners of property that abut the 
site of the buffer.   
 
A decision to change a transitional buffer could be appealed to the Hearing Examiner 
(PROCESS II).   
 
The City Attorney is currently reviewing the preliminary draft ordinance.  At the work session, 
staff will present any changes recommended by the City Attorney. 
 
Environmental Review: 
 
The City’s Environmental Review Committee reviewed the draft code amendments and issued a 
Determination of Nonsignificance (DNS) on October 30, 2002.  The appeal period for the DNS 
ends November 13, 2002.   
 
What’s Next: 
 
Planning Commission is tentatively scheduled to hold a public hearing on the draft ordinance on 
December 12, 2002.  It is anticipated that the City Council will hold a public hearing on the draft 
ordinance in January or February of 2003. 
 
Attachments: 
 
A. Draft Ordinance 
 


