AGENDA

Lynnwood Planning Commission
Thurs., Feb. 10, 2005 — 7:00 pm — City Council Chambers, 19100 — 44™ Ave. W., Lynnwood

A. Call to Order Chair JOHNSON
Commissioner BIGLER
Commissioner DECKER
Commissioner ELLIOTT
Commissioner PEYCHEFF
Commissioner WALTHER
VACANT

B. APPROVAL OF MINUTES:

e Minutes of January 11, 2005
e Minutes of January 27, 2005

C. COUNCIL LIAISON REPORT

D. CITIZEN COMMENTS - on matters not on tonight's agenda:
E. COMMISSION MEMBER DISCLOSURES:

F. PUBLIC HEARING:

1. Ciritical Areas Ordinance — to receive public comments pertaining to proposed amendments to
the City’s Critical Areas Ordinance.

G. WORK SESSION:
1. Manufactured Housing Code Amendment — Review Lynnwood’s Zoning Code for compliance
with SB-6593 regarding equal treatment of conventional and factory-built housing.

H. BUSINESS:
1. Resolution No: 2005-2

I. DIRECTOR’S REPORT & INFORMATION:

1. City Council Actions
2. Upcoming Meetings

J. ADJOURNMENT

The public is invited to attend and participate. To request special accommodations for persons
with disabilities, contact the City at 425-670-6613 with 24 hours advance notice.
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Lynnwood Planning Commission
Meeting of February 10, 2005

Staff Report X] Public Hearing

Joint Public Meeting
Work Session

[
[]
Agenda Item: E-1 [ ] New Business
[
[]

Critical Areas Ordinance Old Business
Information

[ ] Miscellaneous

Lynnwood Dept. of Public Works — Staff Contact: Jared Bond, Environmental Coordinator

Introduction:

In response to requirements of the Growth Management Act (GMA) the Public Works

Department is revising the Sensitive Areas Ordinance (LMC 17.10). GMA requires that
the City revise the ordinance to make it consistent with the purpose and goals of GMA,
as well use Best Available Science (BAS) in creating the regulations. The City retained
the services of the consultant firm Jones and Stokes to create these recommendations.

This draft incorporates BAS, as well as feedback from a variety of stakeholders. We feel
this draft encourages greater protection of the environment, while incorporating
reasonable development strategies.

Summary of Proposed Changes:
The major proposed amendments include:

1. Altering the wetland categorization method. The new method would use the
Washington Department of Ecology’s Wetland’s Rating System (publication
#04-06-025). The existing ordinance has 4 wetland classes, and the
proposed rating system would keep 4 wetland classes, but use Ecology’s

criteria.
2. Increasing the buffer widths for wetlands. The wetland buffer widths are:
Existing Proposed
Class 1 100’ — (no established minimum) 100" - 75’
Class IT | 50' — (no established minimum) 50"-37.5
ClassII | N/A 100" =75
w/
Salmon
Class III | 25— (no established minimum) 50"-37.5
Class IV | 10’ — (no established minimum) 25" -18.75
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3.

Increasing the buffer widths for streams. The stream buffer widths are:

Existing | Proposed

Class 1 50" - 25’ 100" - 75’

ClassII | 25" - 10’ 60’ — 45’

Class 11 50" — 25’ N/A
w/
Salmon

Class IIT | 10'-5’ 35'-25

Modifying the fish and wildlife priority areas. The proposed regulations
expand these areas, but including all areas containing “essential habitat.”
Essential Habitat is defined as “habitat necessary for the survival of species
listed as “threatened” or “endangered” under the federal Endangered Species
Act, species listed as “threatened” or “endangered” by the Washington
Department of Fish and Wildlife, species listed as “candidate” or “species of
concern” by the US Fish and Wildlife Service or NOAA Fisheries, and species
listed as “sensitive” or “state candidate” by the Washington Department of
Fish and Wildlife.”

Modifying the geologically hazardous areas regulations. The previous
regulations regarding geologically hazardous areas were very confusing and
poorly written. The new definition is simplified to include “those areas that
have naturally occurring slopes of 40 percent or more, and other areas which
the City has reason to believe are geologically unstable due to factors such as
landslide, seismic or erosion hazard.”

There are other minor amendments as well, which include (but aren’t limited to):

e Definitions updated.
o Establish time frames and performance measures for mitigation work.

e Establish clear specifications for geotechnical report such as faults, soils, springs,

wells, drain fields, and groundwater.
Deletion of ‘Hillside Development Standards Section.’
e Include requirement for fencing, monuments and signs for critical areas.

e Requiring a performance and monitoring bond. This bond is for 125% of the

total mitigation cost, for a period of 5 years.

e Progressive enforcement such as stop work order, civil remedies and penalties.

Based on feedback from the Parks Commission, staff is also including a section allowing
installation of passive use trails within buffers, provided these features are mitigated for.

This section has yet to be drafted, and therefore is not included in your copy.
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Issues Involved:

The Public Works Department held three stakeholder meetings, most recently on
January 27", to receive comments and feedback on the proposed regulations. The
Washington Department of Community, Trade, and Economic Development was given
their 60-day review of the proposed changes on January 14, 2005. The draft ordinance
is currently undergoing SEPA review.

Public Works staff is meeting with the Washington Department of Ecology to receive
their feedback on Wednesday, February 2, 2005. Details of their comments will be
supplied at the meeting.

Action and Scheduling:

The Commission is expected to hold the public hearing, receive and consider public
comments, and make a recommendation on the proposed changes.

Public Works staff is anticipating taking the drafts before the City Council for another
Public Hearing on March 14, 2005. We anticipate adoption of these amendments in late
March or early April.

Attachment(s):

Draft Critical Areas Ordinance (strikeout)

Draft Critical Areas Ordinance (non-strikeout)
Jones and Stokes Best Available Science Memo

* ¢ o
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Chapter 17.10
ENVIRONMENTALLY SENSIFAVECRITICAL AREAS

Sections:

17.10.010 _ Purpose.

17.10.015 _ General provisions.

17.10.020 _ Applicability.

17.10.030  Definitions.

17.10.040  Permitted uses.

17.10.045 _ Submittal requirements.

17.10.046 _ Exemptions allowed.

17.10.047 _ Exemptions.

17.10.048 _ Reasonable use exception — MedificationAllowed.
17.10.049 _ Reasonable use application and process.
17.10.050 _Wetland delineation and rating system.

17.10.0521 - Wetland buffers. f u
17.10.052 Alterations to wetlands and buffers, allowe

17.10.053 Wetland and buffer alteration criteria.
17.10.054 Wetland and buffer mltlgatlon plan. l
17.10.055 Wetland alteration/ compensanon

17.10.0536 lncreased wetland buffer width.
17:10.0547. Decreased wetland buffer width.
17.10.0558 | | AV ragmg of wetland buffer widths.
17.10.0579 J_ n Bulldlng setback lines — Wetlands.
17.10.058 Alterations. :
17.10.059 ‘,i’ etland and buffer alteration criteria.

17 10:060 Wetland mitigation plan.

17.10.064+0  Stream — Rating.

17.10.0621 Standard bufferwidth—  Streams buffers.
17.10.062 Stream alteration allowed.

17.10.063 Stream alteration criteria.

17.10.064 Stream mitigation plan.

17.10.065 Culverting.

17.10.0646 Increased stream buffer width.
17.10.0657 Decreased stream buffer width.

17.10.068 _ Averaging of stream buffer widths.
17.10.069 Riparian wetland.
17.10.070 Building setback line — Streams.
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17.10.078 Mitieation for | ; unctional valies.
17.10.080 _ Fish and wildlife priority habitat.

17.10.0821 Wildlife habitat assessment.

17.10.08490 Geologically hazardous Aareas-efpotential-geelogie
instability — Classtfieationldentification.

17.10.08691 Geologically hazardous Aareas-efpotential-geelogie
instability — Setbacks.

17.10.08792 Geologically hazardous Aareas-efpotential-geologie

instability — Alteration allowed.

17.10.08893 etentiale  Geologically hazardous areas-instabiity —

DevelopmentAlteration conditions.

17.10.094 Geotechnical report content requirements.

17.10.100 Buffer credit.
17.10.110 Minimal use of buffer - Allowed.

17.10.111 Critical areas signs, monuments and fencing.

17.10.1420 Appeals.

17.10.1425 Notice, performance securities, bonF , administration.
17.10.1230 Unauthorized alterations. F

17.10.1301 Enforcement, violations and Fenalties.

17.10.13540 Severability.

17.10.010

elaceifh

Purpose |

The purpose of this chaptenf is_,,t‘j‘o idéntify critical areas and ko supplement the
development requirements contained in the building e« i i

require
Wetlands, >treams! fish and wildlife priority habitat eenservation-areas, and geologically

hazard

d by the\WaShl ngton State Growth Management Act and other state-laws.

ous areasef—gee%eg&eha%afd— and-flood-hazard-areas-as defined in LMC

17.10.030, constitute critical areas that are of special concern to the eityCity of
Lynnwood. The standards and mechanisms established in this chapter are intended to
protect the functions and values of these environmentally sensitivecritical features and-to
aveid-er-abate-publie nuisanees for the public benefit, while providing property owners
with reasonable use of their property. By regulating development and alterations to
critical areas this chapter seeks to:

HHOHSHE ”“ér Lynn$ood Municipal Code by providing for additional controls as

A. Protect the public health, safety and welfare by preventing adverse
impacts of development;

B. Educate the public as to the long-term importance of environmentally
sensitivecritical areas and the responsibilities of the eityCity to protect and |
preserve the natural environment for future generations;

C. Preserve-and-protectEffectively manage environmentally senstivecritical
areas by regulating development within and adjacent to them;

D. Mitigate unavoidable impacts to environmentally sensitivecritical areas by |
regulating alterations in and adjacent to critical areas;

E. Prevent, to the extent practicable, adverse cumulative impacts to the water

quality, wetlands, streams, stream corridors and fish and wildlife habitat;
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F. Restere-Improve streams and watercourses, particularly those associated
with Scriber Creek and Swamp Creek to thei-a more natural condition
wherever possible, and reasenable-and-establish reasonable development
incentives to encourage such resteratiorimprovement;

G. Protect the public, and public resources and facilities from injury, loss of
life, property damage or financial losses due to flooding, erosion,
landslides, soil subsidence or steep slope failure;

H. Alert appraisers, assessors, owners and potential buyers or lessees to the
development limitations of environmentally sersitivecritical areas;
L. Provide the eit¢City of Lynnwood with information necessary to approve,

condition, or deny public or private development proposals;

J. Provide predictability and consistency to the eit¢City of Lynnwood’s |
development review process; and

K. Implement the policies of the State Environmental Policy Act, Chapter
43 21CREW, the Growth Management Act, the-eity-ef ynnwood Peliey
Plan-and all City functional plans and policies.
(Ord. 2045 §8, 1995: Ord. 1877, 1992)

17.10.015 General provisions. ‘

A. Abrogation and Greater Restriction. It is noi intended that this chapter
repeal, abrogate or impair any existing regu ation} easements, covenants or
deed restrictions. However, where this chapter imposes greater
restrictions, the prov&sions of this chapter shall prevail.

B. Interpr tatl(jn The provisions of this chapter shall be held to be minimum

~_requirements in their interpretation and application and shall be liberally
‘cons‘;ru d to serve the purposes of this chapter.

Rule-Making Authority. The direetorDirector is authorized to adopt |

owritten rules and procedures for the implementation of the provisions of

" this chapter.

(Ord. 1877, 1992)

17.10.020 Applicability.
This chapter establishes regulations for the protection of properties which contain or are
adjacent to environmentally sensitivecritical areas. Environmentally sensitivecritical
lands-areas are-include those which aacemeet the deﬁnltlons and requirements of this
chapter. ermay-be-designated-by-the area v The CityCity
may inventory critical areas on maps for reference purposes. All critical areas shall be
verified by separate studies whiehto indicate that-all-erpeortionsthe extent of &
partientarsuch areas or sites which are environmentally sensitivecritical. Development
proposals for properties which contain or are adjacent to designated or regulated
environmentally sensttivecritical areas shall comply with the provisions and requirements
of this chapter. A permit shall be obtained from the City for any activity which alters or
disturbs an environmentally sensitivecritical area or buffer, including but not limited to,
clearing, grading, draining, filling, dumping of debris, demolition of structures and
installation of utilities. Further, a permit shall be obtained from the City for any proposed
activity adjacent to a critical area. #No boundary line adjustments or development
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permits including subdivisions, short plats, conditional use permits, speeial-use-permits;
development plan-apprevals;rezones or variances shall be granted for any lot which
contains or is adjacent to an environmentally sensitivecritical area until approvals as
required by this chapter have been granted by the Ceity. The provisions of this chapter
apply to projects proposed by private and public entities. No permit granted pursuant to
this chapter shall remove an applicant’s obligation to comply in all respects with the

applicable provisions of any other federal, state, or local law or regulation, including but

not limited to the acquisition of any other required permit or approval.

(Ord. 1877, 1992)

17.10.030

Definitions.

Terms used in this chapter shall have the meaning given to them in this chapter.-exeept
where-otherwise-defined;and unless where used the context thereof shall-clearly indicates
to the contrary. Words and phrases used herein in the past, present or future tense shall
include the past, present and future tenses; and phrases used herein in masculine,
feminine or neuter gender shall include the masculine, feminine and neuter gendTrs; and

words and phrases used herein in the singular or plural shall include the singular
plural; unless the context shall indicate to the contrary.

A.

and

“Adjacent” means within 200 feet of a environm tall senqﬁvecritical
area, measured from the edge of the environmentally ecritical area.
“Adjacent wetland” means/the entire area of the wetland under

consideration and not just the portion within 200 feet of

on which impacts the existing

“Aiteratlonj means any human-induced act
__conditions

environmentally sensitive-critical area. i

‘ f a sensitivecritical area or buffer. Alterations include but are
not limited o grading; filling; dredging; draining; channelizing; cutting of
trees; clearing; paving; construction; dumping; and demolition.

/,“Areas of special flood hazard” means the land in the flood plain within a

commumlty subJect to a one percent or greater chance of flooding in any
given year.

“Buffer” means a designated or regulated area adjacent to an area

desuznated or regulated asa cr1t1cal area. paﬂ—ef—a—stream—er—weﬂ-&ad—eha{—rs

“CityCity” means the eityCity of Lynnwood
“Clearing” means the eutting-orremoval of vegetation or other organic

plant materials by physical, mechanical, chemical or other means.

“Compensation” means the replacement, enhancement, or creation of an
environmentally sensitivecritical area equivalent in functions, values and
area to those being altered or destroyed.

“Creation” means bringing a critical area into existance at a site in which a

critical area did not formerly exist.
“Critical areas” means the following areas-and-ecosystem:

1. Wetlands;
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2. Streams;

3. Fish and Wildlife Priority Habitat

4 —Areas-of Potential-___Geologically Hazardous Areas-Instability;
And any additional areas defined or established as critical areas under the

provisions of the Washington State Growth Management Act or the
provisions of this chapter.

“Department” means Ddepartment of Ppublic Wworks.

“Development proposal site” means the legal boundaries of the parcel or

parcels of land for which the applicant has applied to the eityCity for
development permits.
“BireetorDirector” means the direetorDirector of Ppublic Wworks and/or

the direeterDirector’s designee.

“Drainage facility” means the system of collecting, conveying, treating,
and storing surface and storm water runoff. Drainage facilities shall
include but not be limited to all surface and storm water runoff
conveyance and containment facilities including streams, pipelines,
channels, ditches, infiltration facilities, filtration and ‘preatment faiilities,
retention/detention facilities, and other drainage stﬁcture an
appurtenances, both natural and manmade.

“Enhancement” means an action whlch11nc ases the funl;:tlo s and values
ofa strearn—wedand—er—e&her—sens&wec itic lared or its buffer.

“Erosion hazard areas” means those areas contarnlng soils Wﬁnch
according to the U. SL Soil Conservatio Se\Tlce Soil Survey, have severe

~ to very severe erosmn hazard potential.
__“Essential habitat” means habitat neces ary for the survival of species

listed‘ as £ederal—1y—l+s$ed“threatened—” or “endangered” under the federal
Endangered Species Act species listed as “threatened” or “endangered”
by the W ashrngton Department of Fish and Wildlife, species listed as

~ “candidate” or “species of concern” by the US Fish and Wildlife Service
_of NOAA Fisheries and species listed as “sensitive” or “state candidate”

by the Washington Department of Fish and Wildlife. aﬁd—sensr&vespeeres
and-state-listed priority-speetes:

“Functional values™ and / or “functions” means the beneficial roles that
critical areas and their buffers serve.d by-wetlands-and-streams-including
but not limited to water quality protection and enhancement, fish and
wildlife habitat, food chain support, flood storage, conveyance and
attenuation, groundwater recharge and discharge, erosion control, aesthetic
values and recreation.

“Geologically hazardous areas” means those areas-:

1. Have naturally occurring slopes of 40 percent or more;
2. Other areas which the City has reason to believe are geologically

unstable due to factors such as landslide, seismic or erosion hazard.
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H. “Hydrologically connected” means a sensitivecritical area has a surface
water connection to another critical area, 1s within 200 feet of another
critical area, or lies within the floodplain of another sensitivecritical area,
and whose hydrology is directly affected by changes in the other
sensttivecritical area.

L. “Lot coverage” has the meaning as defined in Chapter 21.02 LMC.

M. “Mitigation” means a negotiated action involving the use of one or more
of the following-aetions:

1. Avoiding impacts altogether by not taking a certain action or parts
of an action;

2. Minimizing impacts by limiting the degree of magnitude of the
action and its implementation, by using appropriate technology, or
by taking affirmative steps to avoid or reduce impacts;

3. Rectifying the impact by repairing, rehabilitating or restoring the
affected critical area;

4. Reducing or eliminating the impact over time by preservation or
maintenance operations during the life of ﬂnL"f development
proposal; or

5. Compensating for the impact b repiacing, enhancing, or providing
substitute sensitivecritical areas

“Monitoring” means evaluating the impacts of development on the

biologi’tal, ydrologic and geologic ele en{s of natural systems and

assessing the performance of required mitigation through the collection
and analysis of data by various methods for the purposes of understanding
and doc um%lr)lting changes in natural ecosystems and features.

N. Net development area” means the total horizontal area of a project site,

" less any or all of the following:

A. Areas within a project site which are required to be dedicated for
public rights-of-way, or otherwise set aside for roads;

B. Areas required by the eityCity of Lynnwood to be dedicated or
reserved as separate tracts, which may include, but not be limited
to:

1. SensitiveCritical areas and their buffers to the extent they
are required by this chapter to remain undeveloped;

2. Areas required for stormwater control facilities other than
facilities which are completely underground, including but
not limited to retention/detention ponds, biofiltration
swales and setbacks from such ponds and swales;

3. Regional utility corridors;

4. Other areas, excluding setbacks, required by the eityCity of
Lynnwood to remain undeveloped.

0. “Ordinary high water mark™ A mark that has been found where the

presence and action of waters are common, usual and maintained in an
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ordinary vear, long enough to create a distinction in character between
water body and the abutting upland.

“Person” means an individual, firm, partnership, association or
corporatlon govemmental agency, or pohtlcal subd1v151on

“Priority species” means those species of concern due to their population

Q.

status and their sensitivity to habitat manipulation. Priority species include
those which are listed as “threatened” or “endangered” under the federal
Endangered Species Act, species listed as “threatened” or “endangered”
by the Washington Department of Fish and Wildlife, species listed as
“candidate” or “species of concern” by the US Fish ar/ld/Wifdl/ife Service
or NOAA Fisheries, species listed as “sensitive” or {'state candidate” by
the Washington Department of Fish and VVlldhfe )Is*cate listed

endangered;threatened;and-sensitive s e itored
. { DJU\JI 9 Irarv DJ:}\J\/I\-&D, 1L \JlllL\JlUU
speetes-and-game-speetes-are designated as Lmh by the Priority Habitat

and Species. Program of the Washmgton Depaﬂm%nt of Fish and Wildlife.
“Qualified professional” fneans a qualified scientific expert with expertise

R.

~ appropriate ho the relevant crltlcal areas as determined by the person's

professmnal credeﬁtlalssand / or certlﬁc ations, or as determined by the
irector. — \ / \
“Restor
area 'to a state 1n\whlcT1 its stablhty, functions and values approach its
Itered state as closely as possible.
45 parian” means the lands adjacent to and functionally related to a river

S.

or stream

13 k2 13 : 141 9

“Stream” means an area where surface waters flow sufficiently to produce

a defined channel or bed. A defined channel or bed is an area which
demonstrates clear evidence of the passage of water and includes but is not
limited to bedrock channels, gravel beds, sand and silt beds, and defined
channel swales. The channel or bed need not contain water year-round.
For the purposes of this chapter, streams shall include both natural

channels and manmade channels that were constructed to replace a natural
stream. This definition is not meant to include irrigation ditches, canals,
storm or surface water runoff devices or other entirely artificial




0N N KW~

23
24
25
26

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

watercourses unless they are used by salmonids or used to convey streams
naturally occurring prior to construction in such watercourses.

W.

(Ord. 2257 §2,1999; Ord./ 1877, 1992)

17.10.040

Permitted ltses

“Wetlands” means areas that are inundated or saturated by surface water
or ground water at a frequency or duration sufficient to support, and under
normal circumstances do support, a prevalence of vegetation typically
adapted for life in saturated soils conditions. Wetlands generally include
swamps, marshes, bogs and similar areas. Wetlands do not include those
artificial wetlands intentionally created from nonwetland sites, in{luding,
but not limited to, irrigation and drainage ditches; ‘L ss-lined swales
canals, detention ponds and landscape amentities. \%’ tlands do include
those artificial wetlands intentionally c eate from non etland areas to
mitigate conversion of wetlands.;-

Uses permitted on properties sub_rect to this chapter shall bL the same as those permitted
in the zoning dlStI‘lCt in which the property is located.
(Ord. 1877, 1992) \

17.10.045
A.

"/'Subml tal requirements.
SensitiveCritical Areas Permit Application Required. Any application for

land use, boundary line adjustments or development proposals by private
or public entities, including rezones, subdivisions, building permits,
clearing and grading permits, tree permits, or other activities which will
result in any alteration or modification within or adjacent to an
environmentally sensitivecritical area or its standard buffer width shall
include an application for a sensitivecritical areas permit.-which-indicates
oo cpe b o msmep o e v The
sensttivecritical areas permit application shall be submitted to the
department of public works for processing as required by LMC 2.44.040.
The direetorDirector or the direetorDirector’s designee shall review the
information submitted by the applicant together with any other available
information. If the direetorDirector determines that there is insufficient
environmental information to evaluate the proposal, the applicant shall be
notified that additional environmental studies are required. The Director
reserves the right to refuse to accept an incomplete application. The
direeterDirector may waive the requirement for a special study if there is
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17.10.

046

substantial showing that there will be no alteration of the sensitivecritical
area or buffer and that there will be no significant adverse impacts on the
sensitivecritical area as a result of the proposed development.

Contents of Special Studies. Special environmental studies shall be
prepared by a qualified person with expertise in the area of concern in
accordance with the requirements of this chapter and to the satisfaction of
the department. Special studies are valid for three years, after such date the
GityCity will determine if a revision or additional assesment is necessary.

Such studies shall:

1.

Provide a site plan and written report describing efthe conditions
of the property, illustrating -at-a-seale-sufficient-to-deseribe-the
proposed development and the environmentally sensitivecritical
area; - and

Identify and characterize any sensitivecritical area and associated
buffer on or adjacent to the site. Such characterizations shall
comply with the methods described and accepted in this chapter:;
and-as-partofthe total-development-site:

Describe how the proposed development iil impact the
sensitivecritical area(s) and associated bume (s) which are present
on or which adjein-are adjacent to the property-; and

Describe any plans for alteration or modification of the
sensitivecritical area(s) and associated buffer(s)-; and

A statement of any plans to utilize buffer credit, and provide a

detail of the calculations: and
A stﬁtement of the resources and methodology used in the

reporting reﬂectmg the use of “best availabe science:” and
Projlde recommend&t}eﬂsed methods for avoiding or mitigating

any identified impacts.
(Or

2076 §21, 1996; Ord. 1877, 1992)

Exemptions allowed.
Certain activities set forth in LMC 17.10.047 are exempt from the requirements of this

chapter —whﬂeThe D1rector may exempt such act1v1t1es as well as others, aetivities-may

: provided:
No person shall conduct any act1V1ty within or adjacent to any
eritieal-critical area or sensitivecritical area buffer that is exempted
from the provisions of this chapter until such time as such person
has given ten (10) days> advance written notice (except for an
emergency per LMC 17.10.047(BA)) to the direetorDirector. The
notice shall identify-ef the activity to be conducted and the
exeemption(s) relied upon by the person who intends to conduct
such activity; and

Such exeeptions-exemptions shall be verified by eityCity staff and
acknowledged on the face of the written notice prior to the
commencement of the activity; andinvaston-efthe-sensitive-area-or
sensttive-area-buffer;
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17.10.047

3. If absolutely unavoidable, impacts to sensitivecritical areas and
their buffers are minimized; and

4. Distarbed-Impacted areas are immediately restored.
(Ord. 1877, 1992)

Exemptions.

Subject to the conditions and requirements of LMC 17.10.046, the following situations
are exempt from the operation of this chapter:

A.

Emergency actions necessary to prevent an immediate threat to public
health, safety or welfare, or that pose an immediate risk of damage to
private or public property, and that require action in a timeframe too short
to allow for normal processing of the requirements of this Chapter.

After the emergency action is taken, the Director shall be notified of these

chapter, may be remodeled reconstructed or replaced, or maintained or
- repaired, prjgvrdlng that any such activity does not further intrude into a

actions within 7 days. The person or agency relying on this exemption
shall then restore and / or mitigate for any impacts to critical areas and or
buffers in accordance with an approved critical areas study and /or
mitigation Dlan ’
All existing 5 7 dﬂievelopm nts located
within sensitivecritical areas or their associated buffers have a legal
nonconforming status as to use-and setback requirements.

Existing structures, faciliti¢s, landscaping of other improvements that
because of their existing locationde-net meet the require ents of this

_ sensitivecritical area or buffer or advers ely affect wetland-critical area |
funcﬁrons. alntenance and repair does not include any modification that
changes the use, scope or size of the original structure, facility or

Jimproved area, and does not include construction of an additional access

/

road. Nothing herein releases the site from compliance with

. ,;mlde provisions of Chapter 2142 LMC.

Normal and routine maintenance of existing drainage ditches, drainage
retention/detention facilities, or ornamental landscape ponds; provided,
that none of these are part of a sensitivecritical area mitigation plan |
required by this chapter.

Relocation of electric facilities, lines, equipment, or appurtenances, not
including substations, with an associated voltage of 55,000 volts or less,
and relocation of natural gas, cable communications, telephone facilities,

10
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HF.

1G.

_—

_—

H.

and water or sewer lines, pipes, mains, equipment or appurtenances, only
when required and approved by the eity¥City, and subject to the following:

1.
2.

No practical alternative location is available; and

The applicant demonstrates such construction is necessary for
gravity flow (if applicable); and

Construction is accomplished using best management practices;
and

The wetland and buffer environment is protected to the maximum
extent possible during construction and maintenance; and

The original grade is replaced; and

Joint use of a utility corridor by other utilities may be allowed and
is stronglv encouraged e

Installatlon er—constructlon replacement, repair, operatlon or alteratmn of

electric facilities, lines equipment or appurtenances (not including

substations) with an associated voltage of 55,000 volts or less in improved

eityCity road right-of-way (which may be within or adjacentfo a critical

area or its buffer). ;-and-replacement;-operation-or

-

aratinn AL A Alantein
Cratton, O art T1Icotric

T
Fon1]1f1o 1in amHy nt or annirtan M/ otnclundimo aribetationa
v uou,u,

Q agq Fa¥
ATTITTICT S, IIITCT S, \/\,1(411_1111\/11\. OTappurtrarioTs; RHOt1H

. . _—~
g r 2\

TOCTITE ™S TOTLSS

Installation, er—construction replacement, repairf, bperation or alteration of
natural gasvcable ahd telecommumcatl N facilitiés, water or sewer lines,

pipes, rhains, equipment or abmurte\nanc es in improved ettyCity road right-

_—

of-way

(which may be within or adjacent to a critical area or its buffer).;

; .
onnlﬁ nt %nvofﬂr\n rov\n1v oraltaratinn ~f o411 ﬂof11r0] gac ecable
acement—o Taurott 1\/1} OrdnCrato OTrdrratarar gas; Caorc
— » PV 2 ’
. . g 3 . . .
a - e A
/ / \

J’v\l)1

ng

A ment o

jescenssinpy

Repair

u\iull}lll\dlt S o 1}1} u;tvl,loul\z\.«o

or overlay of rnproved City road right of way, which may be

— wi

n

or adjacent to a critical area or its buffer. so long as it does not

B _further encroach into the critical area or its buffer.

Minor site investigation work necessary for land use submittals, such as

surveys, delineations, soil logs, percolation tests, and other related

activities where such activities do not require construction of new access

roads or significant amounts of excavation or vegetation removal. In

every case, impacts to critical areas and buffers shall be minimized and

disturbed areas shall be immediately restored.

Removal of the following non-native vegetation with hand labor from

critical areas and buffers provided that appropriate erosion-control

measures are used, and the area is revegetated with native vegetation:

1)

Himalavyan blackberry (Rubus discolor, R. procerus);

2)

Evergreen blackberry (R. laciniatus):

3)

English Ivy (Hedera helix);

4)

Japanese knotweed (Polygonum cuspidatum):;

5)

Any plant identified as noxious on the Washington State Noxious

Weed List.

11
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Isolated Category III and IV wetlands under 2.500 square feet which have

17.10.048

80 percent or greater areal cover by invasive species, and have been
determined by a qualified professional to be of low function, may be
exempted from the requirements of this Chapter, provided that action is
taken to mitigate for the lost functions. Adequate and appropriate
mitigation measures shall be submitted by the applicant, prepared by a
qualified professional, subject to the approval of the Director, and may
include, but is not limited to, stormwater quality and quantity treatment,
and / or native landscaping enhancements. Please note that state and
federal permits may still apply.

(Ord. 1877, 1992)

Reasonable use exception — Medifieation Allowed.

If the application of this chapter would deny all reasonable use of the property,
development may be allowed which is consistent with the general purpose of the chapter
and the public interest, provided:-

A.

B.

C.

An application for a reasonable use exception containing the elerrJents
required in section 17.10.049 of this code shall be fi é ed w1thIh

department and shall be considered by the Hearing Examiner at a public

hearing crploving the proceduresset-forthn- M7 404 HB Lunder

Process I (LMC 1.35.100 through 1.35.180). ‘

The Hearing Examiner must determine that:

1. Application of thls chapter would deny all reasonable use of the
. property; -

There is nd reasonable use wrth less impact on the critical area;

the public health safety or welfare; and
Any alteration to the sensitivecritical areas or buffers must be the

2.
3. ‘ The proposed development does not pose an unreasonable threat to
\
4

/ J " minimum necessary to allow for the reasonable use of the property;
- and

5. Impacts to critical areas and buffers are mitigated consistent with
the purpose and standards of this Chapter to the greatest extent
feasible; and

6. The hearingexaminermustfind-that the-inability of the applicant

to derive reasonable use of the property is not the result of actions
of the property owner or some predecessor m—mterest—m

thereby createdmg the &Hele\%lepablecondltlon after the effective
date of this chapter.
The burden of proof shall be on the applicant to provide sufficient

D.

information to the Hearing Examiner in support of a decision on the
applicant.

If the hearing examiner grants a reasonable use exception, the examiner
may impose any condition(s) to ensure that the development is consistent
with the intent of this chapter.

(Ord. 1877, 1992)

12
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17.10.049 Reasonable use application_and process.

Whenever an applicant fera-developmentprepesal-submitsrequests a reasonable use

exception, they shall submit a complete prepesal-appication to the direeterDirector for

review.; The applicant is strongly encouraged to schedule a submittal appointment with

the Department to submit their application. This meeting will ensure that the applicant

has a complete application, containing all of the elements required by this section. The

Department may refuse to accept an incomplete application.

The Director shall prepare a recommendation to the Hearing Examiner based on review

of the submitted information.

The prepesalreasonable use application shall include the following information, which

will be used by-the Hearing Examiner-to evaluate whether athe-eriteriafor a reasonable

use exception shall be allowed:

A. A complete application and special study, as required by section 17.10.045

of deseription-ofthe-areas-ofthe lot-which-are-eitherenvirenmentally
sensttive-or-withinsetbacksrequired-by-this chapter; and

B. A mitigation plan specifying the measures taken to mltlgate for the
impacts; and _—

C. A deseription-map showing efthe amount of the 1 Evhich 1s within
setbacks required by other standards of the : zonlng? de;land

c An-analysis-of the- minimum-amount-of development that-wo e

on a b1
T lllulllMllW Ivan OV oTopImTTararvwoo
1 by

PP (2 2 H e NP,
ooty T

D. | proposed development

_ deserib: yould have on the
,\environ | / or their buffer(s); and

E An wse-with-dess-tmpact-onthe

1 X uflu

ARz
CIrv AL Ot

EE. A design of the proposal so that the amount of development proposed as
“reasonable use” will have the least impact practicable on the
environmentally sensitivecritical area(s); and

E. A description of the design modifications proposed by the applicant in

order to minimize impacts on the critical area(s) and buffer(s). This
includes, but is not limited to a description of the modified building
footprint, reduced building setback from the buffer, parking modifications,
reduced total building square feet, modified location to preserve trees, and
any other measures taken by the applicant; and

G. An-analysis description of the needed modifications to the standards of
this-all applicable chapters to accommodate the proposed development;
and

13
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Any other related projects documents, such as permit applications to other

H.
agencies, special studies, and environmental documents prepared pusuant
to the State Environmental Policy Act; and

L. Such other information as the direetorDirector or hearing examiner
determines is reasonably necessary to evaluate the issue of reasonable
economic use as it relates to the proposed development. (Ord. 1877, 1992)

17.10.050 Wetland delineation_and rating system.

A. Wetlands shall be 1dent1ﬁed and dehneated n accordance with the l—989
ehapter—methodologles deta1led in the Washmgton Admlnlstratlve Code
(WAC) 173-22-080. ~

B. Wetland delineations are valid for three years, after such date the CityCity
will determine if a revision or additional assessment is necessary.

BC.  The wetland boundaries established by this f)rocess shall be used to meet
the requirements of this chapter \ J

& Wetlands shall be rated using-the rating system found in LMC 17.10.051:
wetlane buuerfgv'idtns, rcplacement\ ratios-and mitigation-eriteria-shatl-be

_— - /,EE{SE El E i ; : l \ )

D.  The total area of yx/etlands shall be uSed for the purpose of classification
regar‘dl ess of whet\er a proposed development site includes all or only a
portion of tje Wetland

E. Wetlands shall be eategorized using the Department of Ecology’s 2004

Washln

oton State Wetland Rating System for Western Washington.

) /rord. 1877, 1992)

14




mvelved-Except as otherwise permitted under this chapter, wetland buffers shall be

B
o =4
r o 5
bl m1 Mlaw m
lam ~ o & =
o
) \ o) ah & “H ch
/ \ = AN B o ) w
\ @) o oD =
/ B — O E o ho]
\ & \ e & $ s 0
3 & . \oy- B P - <
. - B @ . o~ T D ==
- b 2z o £
. \h O . - & L nav“ ﬂ
/ / fm . = D S 3
A ol E D = O
TR o) &3 s O
\ P o I 2 & - @ 28
(O ; g 2
\ 5 5 - N s o
w0 D B B S en
\ D + £ P =
B o\ 5 F 9 9
= £ \ s o
o P B O \ M -
..% vh T S D& = §
B ® ar O h
P = Jfed® — © B - =
o« 3 O nva \nu\\\ R Diu S O
& U ISR \ B = 2
DR T VD& 50 o
‘B DO e — o) ) IS O
D F g | E 5 2=
oD .2 - =
E o FPE P = &
o\ —H “H o® P 7 o)
D E 9 R Wt > «m &
? o oo ag £ s
e H O © — o a5 b}
D $ B —% \ = O
£ € 5 HAE O =
-~ 2] == D \.H ) = =
o< - D IAU/ ) = [77]
Z 5 94 ../\ 3 -F . 2 3
e ElpT & 4 3D g o
R e < O g g
(R @) .Iwmy D B rmu O
o P\ T = h T o @
B O\ F = &k )
B o) oo I ) —
£ an o o 6 = =
e 32\ ® E D & . m <
FhTE e T ED Z
: LE g2 25
ot A 25 P k=
on gp — ,HA/H e Y o m .,
/ ,,/ \ / ﬁc = <
\ ot E=
BT \ o4
S b = 1m =
(—] < O
= T =S
~ o
- 2 2.8
— AN N T WIVH OO —ANTIVHO~T0NO — NN <+ N O -0 AN T WIVHOT-00NO AN on
L e B B B B B s B o\ B o\ B o\ BN e\ B o\ | AN AN onon <t <k - <o

15

retained in a natural condition. The following standard buffers widths shall be required,
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unless modified and approved in accordance with the provisions of this chapterare

e e

17.10.052

Category I wetlands shall have a 100-foot buffer.

2a Category II wetlands shall have a 50-foot buffer.

2b. Category Il wetlands with essential habitat shall have a 100-foot
buffer.

3. Category III wetlands shall have a 2550-foot buffer.

4. Category IV wetlands shall have a +825-foot buffer.

(Ord. 1877, 1992)

Alterations to wetlands and buffers, allowed.

Alteration, modification, or enhancement of wetlands and buffers may be allowed by this

Chapter, subject to the review and approval by the Director. The applicant shall submit

to the department a plan detailing the alteration, modification and / or enhancement

proposal, along with any proposed mitigation. This plan shall be prepared by a qualified

professional. The plans shall meet the criteria of LMC 17.10.053, 17.10.054, 17.10.055,

17.10.111. and 17.10.125 (as applicable).

All wetlands and buffers, regardless of category, shall be preserved unless t plicant

can demonstrate the following:

. . . // . .
A. There is no feasible and reasonable alternative to making the |alteration;
and // \ L//;L
B. Alteration will preserve, impr/ove,\or protect the functions of the wetland
— \ / [

systemj

/

and [

| / // \
C.— The alteratimill will not decrease. the score of the wetland and buffer, as

D.

__determined Mhm etlaﬁnd Rating F &rm in the Department of Ecology’s

/
/

tigation ch alteration has a high probability of success.

\2004\\ Washington \State/ WQWRMQ System for Western Washington;
and ,“ /
The mi

T,
17.10.053 etland and buffer alteration criteria.

LA~ Alteration Criteria. Wetland and buffer alteration allowed by this chapter

shall be subject to the following requirements:

1.

Each activity or use shall be designed so as to minimize overall

wetland and buffer alteration to the greatest extent reasonably

possible; and
Construction techniques shall be approved by the City prior to any

site work: and
A mitigation plan shall be approved by the City prior to the

issuance of anvy construction permits: and
Relocated wetlands shall be within the same sub-basin (as defined

within the City’s comprehensive flood and drainage management

plan); and

All mitigation work shall be timed prior to or concurrent with the

proposed alterations; and

16
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6. When adding to an existing wetland as a result of compensation for

wetland losses, the characteristics of the existing wetland shall be

maintained.
B. Time for Completion.
1. When alteration is allowed, the City may require that the relocated

17.10.054

or compensatory wetland and buffer be completed and functioning
prior to allowing the existing wetland to be filled or altered.
2. Mitigation shall be completed prior to granting of temporary or

final occupancy, or the completion or final approval of any
development activity for which mitigation measures have been

required.
3. If the mitigation work is not completed within three years of the

City approval of the mitigation plan the City may require that a
reevaluation of the plan be conducted by a qualified wetland
professional. The City may require additional requirements based
on the recommendations. (Ord. 1877, 1992)

Wetland and buffer mitigation plan. em
A mitigation plan shall be approved by the City prior tothe issuance ofjany permits for

development activity occurring on a lot upon which watlandﬁ / or buffer alteration,
reduction, averaging, restoration, creation/ or enﬁancenlent Mwed. The mitigation
plan shall: A Z & =
A. Be prepared by a qualifie wé}xlan professional using Washington
~__— Department of Ecology dccepted methddologies: and
B. Inclﬁde a baselinc/stud\/ that quantiﬁ\es the existing functional values; and
C. \Spec\ifv howfunct}onal/valueﬁ}\ill/bé replaced and when mitigation will
bccuf relative %() prol\eét cdnstruction; and
D. ton;z{plete a Weﬁand/fgting Form, as found in the Department of
Ec;zﬁog\ds%004 Washington State Wetland Rating System for Western
ashington, and demonstrate that the mitigation measures proposed do
not decrease the score of the wetland and buffer.
E. Include provisions for adequate monitoring to ensure success of the

mitigation plan. The monitoring plan shall outline the approach for
monitoring construction of the mitigation project, and for assessment of
the completed project, and shall include a monitoring schedule. A
monitoring report shall be submitted annually for a period up to 5 years to
the department unless a more frequent time period is required as a
condition of the permit, and shall document successes, problems and
contingency actions of the mitigation project. Monitoring activities may
include, but are not limited to:

1. Establishing vegetation monitoring plots to track changes in plant
species composition and density over time; and

2. Measuring base flow rates and storm water runoff to model and
evaluate hydrologic predictions; and

3. Sampling fish and wildlife populations to determine habitat

utilization, species abundance and diversity; and

17
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4. Sampling surface and subsurface waters to determine pollutant
loading, and changes from the natural variability of background

conditions.
F. Include a contingency plan specifying what corrective actions will be
taken should the mitigation not be successful; and
G. Include provisions for an assurance device, which may include a bond, to

assure that work is completed in accordance with the mitigation plan, and
to assure that restoration or rehabilitation is performed in accordance with
the contingency plan if mitigation fails within five years of
implementation.

(Ord. 1877, 1992)

17.10.055 Wetland alteration compensation.

As a condition of approving the alteration or relocation of a wetland, the City shall
require that an area equal to, or larger than the altered portion of the wetland be provided
as compensation for wetland losses. The following ratios apply to creation or restoration
of the altered or relocated wetlands. The first number specifies the acreage of
replacement wetlands required, and the second number specifiesthe acreage of wetlands

altered or relocated.

-

-

-

A. Category I:  6:1 _ -

B. Category II and I1I: / \ [/ - ]
1. Forested: > 3:1/ ;| o
2. Scrub-shrub: 2:1 /| | -

3> Emergent: / 1.50:1 ' | -

C. _ Category IV: 1.00:1 0 B

The City nlay increase the ratios undet the following circumstances:

A. Uncértaintv as'to the\probable success of the proposed restoration or
creation; N

B. . Significantperiod of time between destruction and replication of wetland

B _values:

€. Projected losses in functional value:

D. The relocation is off-site.

In all cases, the applicant must demonstrate that recreated wetland will will not decrease
the score of the wetland and buffer, as determined by the Wetland Rating Form in the
Department of Ecology’s 2004 Washington State Wetland Rating System for Western

Washington.

17.10.0536 Increased wetland buffer width.

The buffer width required for the category of wetland may be increased up to 50 percent
when necessary to protect wetland function and values, based on local conditions. The
requirement to increase buffer widths shall be supported by appropriate documentation
based on a site-specific wetland analysis showing that it is reasonably related to
protection of the functions and values of the regulated wetland. Such determination shall
be attached as a permit condition and shall demonstrate that:

18
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A larger buffer is necessary to maintain viable populations of existing
species; or to prevent degradation or alteration of the existing hydro-
regime; or

The wetland #scontains &seekbyessentlal habltatspee}esqatepesed—er—l—rsted

A trail or utility corridor is proposed within the buffer; or

ST

17.10.0547

The adjacent land is susceptible to severe erosion and ereston-—contrel
measuresthe standard buffer width will not effectively prevent adverse

wetland impacts.
(Ord. 1877, 1992)

Decreased wetland buffer width.

Any wetland restored, relocated, replaced or enhanced because of wetland alterations

shall have at least the standard buffer required for the class of wetland involved. | For

other development proposals, Fthe eity-BireetorDirector may ,redﬁe the standard wetland
t

buffer widths on a case-by-case basis where the applicant demon

A.

ates|that:
The proposed development willnot result in-any area-oeated-on-thesite)
1

bemo develoned-adiscent-to-the vwetlandis vfnhcu‘ ol vagetq
U\.«xlls GO VIO poad—adjaccrt LU tHC—vY \.«Lu,ou Py \ALULID’AVUA] vEEC

ne-direct or indirect, short-term or long-term, adverse impacts

wetlands—qu—feSqut \efand

~ The buffer I%duetlon will not decrease the score of the wetland and buffer,

C.

.as detetminéd | by. the Wetland Rating Form in the Department of
Eeolog s 2004 Washlngton State Wetland Rating System for Western
Washln gton; and \/

The prajeet-proposal contains a buffer enhancement plan using native

- ﬁ‘{getatlom which demonstrates that the enhanced buffer will improve the

ctional attributes of the buffer to provide additional protection for

wetland functions and values-; and

A decreased buffer shall not result in buffer widths less than:

1. Category 1 wetlands: 75 feet

2a. Category 2 wetlands: 37.5 feet

2b. Category 2 wetlands with essential habitat: 75 feet

3. Category 3 wetlands: 37.5 feet

4. Category 4 wetlands: 18.75 feet

17.10.0558

(Ord. 1877, 1992)

Averaging of wetland buffer widths.

Standard wetland buffer widths may be modified by averaging buffer widths. Buffer
width averaging will be allowed only where the applicant can demonstrate that:

A.

The total area contained within the wetland buffer after averaging is no
less than that contained within the standard-approved buffer prior to
averaging; and

19




Averaging is necessary to avoid an extraordinary hardship to the applicant

caused by circumstances peculiar to the property; and
determined by the Wetland Rating Form in the Department of Ecology’s

Width averaging will not decrease the score of the wetland and buffer, as
2004 Washin

The averaged buffer shall not result in a buffer less than that which is

allowed in section 17.10.057 of this chapter, and

B.
C.
D.

— NN < VO~ O
—

oton State Wetland Rating System for Western

—
—

(@]
—

Washingtonadversely—mpaet-the-wetland-funetional-values.

(Ord. 1877, 1992)
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Wetlands.
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A building setback line of 15 feet shall be required from the edge of any wetland buffer.
Following construction, this helps to prevent encroachment into the buffer while
maintaining such structures. Fences and minor structural intrusions as defined in LMC
21.02.105 into the area may be allowed if the department determines that such intrusions
will not negatively impact the wetland. The setback shall be identified on the site plan
approved by the City.

(Ord. 1877, 1992)

17.10.0610  Stream — Rating.
Streams within the City shall receive a rating according to the Rating—means—the
p%&eement—eilstfeams—m{eﬂﬂ%eﬁh%followmg categories:
Category 1. The following streams are classified as Category I: Scriber
Creek, Swamp Creek, Lunds Creek and Halls Creek.

B. Category II. Category II streams are streams other than Category I streams
and that flow year-round during years of normal rainfall or those streams
that are used by salmonids.-in-any-portion-ef thestream-system.

C. Category III. Category III streams are those streams that are natu%ally
intermittent or ephemeral during years of normal Tlfall and are not used

by salmonids. Wp@ﬁe&ef—th%s&e&r&sys&en%
(Ord. 1877, 1992) - [

17.10.0621 Staﬂdardﬁuﬂffer—vﬂdth—Streams buffers. -

Stream buffers shall bé required for all rﬁgulated activities adjacent to regulated streams.
All stream buffers shall be measured from the top of the upper bank or, if that cannot be
determined, from the ordinary hlg/ﬁ water mark as surV eyed in the field. In braided
channels and alluvia“il fans, the top of the bank or ordinary high water mark shall be
determined so és to include the entire/stream feature. Except as otherwise permitted
under this chapter, stream buffers shall be retained in a natural, unaltered condition.
The following standard buffer widths shall be required, unless modified and approved in
accordance with the provisions of this chapter:
A Category I streams shall have a 100-foot buffer.

Category II streams shall have a 60-foot buffer.

\

B
C. Category 111 streams shall have a 35 foot buffer.
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17.10.062

Stream alteration allowed.

A.

All Category I streams shall be preserved. The City may only allow

alteration of Category I streams when approved under section 17.10.048
and 17.10.049 of this chapter.
The City may allow alteration of Category II and / or Category III streams

17.10.063

when approved under section 17.10.048 and 17.10.049 of this chapter, or

the Director may approve alteration of such streams under the following

circumstances:

1. There is no feasible and reasonable alternative to making the
alteration; and

2. Alteration will preserve, improve or protect the functions of the
stream system; and

3. When the applicant can demonstrate that the alteration or rerouting
maintains or enhances the functional values of th%stﬁm in terms
of water quality, erosion control, and / orfish and wildlife habitat.
(Ord. 1877, 1992)

Stream alteration criteria.

Whenever stream alteration-is proposed, fhe applicant shall prepare a mitigation plan, and

shall be subject to the following recﬂuirevﬁenﬁ

A._— Bach proposal shall /{)e désig/hﬁﬁ SO as to minimize overaLﬁeam or buffer

—

3.

alter\ati on to the gpéatest/ extent reaso\na bly possible: and

Wonétmetimﬁechrﬁque/s andflaﬁ ma%kmg of areas to be disturbed shall be

;ﬁpprd)ved by tﬁe Cit%ﬁrior/ to site disturbance to ensure minimal
ncrbac hment:
W}/en stream relocation or compensation is allowed, the City shall require

at the stream relocation be completed and functioning prior to allowing
the existing stream to be filled or altered.

Additionally, when approving a stream alteration, the City may require:

A.

An area larger than the altered portion of the stream and its buffer be

provided as compensation for destruction of the functions of the altered
stream and buffer and to assure that such functional values are replaced;
and / or

Development activities be limited to specific months in order to minimize

impacts on water quality and wildlife habitat; and / or
The City may apply additional conditions or restrictions, or require

17.10.064

specific construction techniques in order to minimize impacts to stream
systems and their buffers.
(Ord. 1877, 1992)

Stream mitigation plan.

A mitigation plan shall be approved by the City prior to the issuance of any permits for

development activity occurring on a lot upon which stream and / or buffer alteration,
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reduction, averaging, restoration, creation or enhancement is allowed. The mitigation

plan shall:
A.

Be prepared by a qualified professional using accepted methodologies:

B.

and
Include a baseline study that quantifies the existing functional values of

the system, as well as functional values that may be lost, and the stream’s
functional values after mitigation; and
Specify how functional values will be replaced; and

Specify when mitigation will occur relative to project construction; and

Specify any requirements or permits required by other agencies, and the

status of those permits: and
Include provisions for adequate monitoring to ensure success of the

mitigation plan. The monitoring plan shall outline the approach for
monitoring construction of the mitigation project and for assessment of the
completed project, and shall include a schedule. A monitoring report shall
be submitted annually for five years to the department unless a more
frequent time period is required as a condition of the thg/peﬂ, and shall
document successes, problems and contingency actions of the mitigation
project. Monitoring activities may inclade,/but are 1 imited to:
1. Establishing vegetation-plots to trac]ﬁlﬁlges in plant species
composition and dehsity over time:
2. Measuring base ﬂq/w nates\and storm w runoff to model and
evaluate hydrologic predictions
Samolin)g ﬁsh anZl wi/ldlife pbpu lations to determine habitat
utilizﬁon/speci/es abundance and diversity; and

conditio
acontingency plan specifying what corrective actions will be

Sampling s\u\rfagfe amdﬁl&supﬁéce waters to determine pollutant
j loadlnﬁ\ andkﬂangfes from the natural variability of background
Include

en should the mitigation not be successful; and
Include provisions for an assurance device, which may include a bond, to

17.10.065

assure that work is completed in accordance with the mitigation plan, and
to assure that restoration or rehabilitation is performed in accordance with
the contingency plan if mitigation fails within five years of
implementation.

(Ord. 1877, 1992)

Culverting.

A.

Culverting within a stream shall only be permitted when necessary to

B.

provide access to a lot when no other feasible means of access exists.
Use of common access points shall be required for abutting lots which

have no other feasible means of access. Culverting shall be limited to the
minimum number of stream crossings required to permit reasonable
access.

(Ord. 1877, 1992)
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17.10.0646  Increased stream buffer width.
The buffer width required for the category of stream may be increased up to 50 percent
when necessary to protect streams when the stream is particularly sensitive to
disturbance, or the development poses unusual impacts. Circumstances which may
require buffers beyond minimum requirements include, but are not limited to:

A. The section of stream reach-affected by the development proposal, and / or

0NN N KW

37
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40
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43
44

the ad]acent riparian corrrdor contarns essentlal habltatsewes—&&ermeal

The land adjacent to the stream and its associated buffer is classr

geologically hazardous or unstable area; or
The riparian corridor provides a significant source

superior shading of stream waters or co trrlTutes organic

important to stream habitat areas; or

Y‘l‘l’\')]"l')ﬂ corrmdornrovides o

ter, provides
material
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A trarl or ut lrty cerrldor is proposed within the buffer; or

éswale is proposed within the buffer; or

There has previously been substantial alteration of the adjacent buffer, and

A dri{nnage %mprov\ement or water quality feature, such as a grass-lined

17.10.0657
Any stream which is restored, relocated, replaced or enhanced because of stream

) buffer; or
When the minimum buffer for a stream extends into an area with a slope

“ an incre aseci buffer is necessary to improve the functions and values of the

of greater than 25 percent, the buffer shall be the greater of:
I. The minimum buffer for that particular stream type; or

2. Twenty-five feet beyond the point where the slope becomes 25

percent or less.
(Ord. 1877, 1992)

Decreased stream buffer width.

alterations shall have at least the standard buffer width required for the class of stream

involved. For other development proposals, the Director may reduce the standard stream

buffer widths on a case-by-case basis where the applicant demonstrates that:

A.

The buffer is extensively vegetated, has less than a 15 percent slope, and

that no adverse impact to the stream will result from the proposed

reduction: and




0N N KW

33
34
35
36
37
38
39
40
41
42
43

44

The proposal includes a buffer enhancement plan using native vegetation

which substantiates that an enhanced buffer will improve the functional
values of the buffer to provide additional protection of the stream: and
A decreased buffer shall not result in buffer widths less than:

1. Category 1 streams: 75 feet

2. Category 2 streams: 45 feet

3. Category 3 streams: 25 feet
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B.

17.10.068

valuesof the \stream sug
/Wh na reduce\é\buf%th is allowed, a mitigation, monitoring and
contingency plan consistent with the provisions of LMC 17.10.07862,
.10.063, 17.10.064, 17.10.111 and 17.10.125 (as applicable) mayshall
be required by the eityCity.
(Ord. 1877, 1992)

Averaging of stream buffer widths.

Standard stream buffer widths may be modified by averaging buffer widths. Buffer width

averaging will be allowed only where the applicant can demonstrate that:

A.

The total area contained within the stream buffer after averaging is no less

B.

than that contained within the approved buffer prior to averaging: and
Averaging is necessary to avoid an extraordinary hardship to the applicant

caused by circumstances peculiar to the property; and
The averaged buffer shall not result in a buffer less than that which is

allowed in section 17.10.067 of this chapter, and
Width averaging will not adversely impact the stream functional values.

(Ord. 1877, 1992)

17.10.069

Riparian wetland.

27




Any stream adjoined by a riparian wetland shall have the buffer which applies to the

wetland, unless the stream buffer requirement is more protective, in which case the

stream buffer requirement shall apply.

(Ord. 1877

1
2
3
4

1992)

o

Building setback line — Streams.

17.10.070

5
6
7
8
9

A building setback line of 15 feet shall be required from the edge of anyl stream buffers.

Following construction, this helps shall-berequired-to prevent encroachment into the

buffer area-duringand-after construetion-while maintaining such structures. Fences and

minor structural intrusions as defined in LMC 21.02.105 into the area may be allowed if
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2. Areas contiguous with large blocks of distinct habitat extending
outside of the eityCity limits or providing a travel corridor to a
significant resource; or

3. Areas adjacent to or contiguous with Category I wetlands which
enhance the value of those wetlands for wildlife.

(Ord. 1877, 1992)

17.10.0821  Wildlife habitat assessment.
If a development is proposed within or adjacent to an identified “priority habitat area,”
the applicant shall provide a wildlife habitat assessment prepared by a qualified
professional. The assessment shall include an inventory of the priority species. an
evaluation of the habitat, and recommendations for protection of the habitat and species
of concern_shall be provided. The eityCity may ask appropriate resource agencies to
review and comment on the proposal’s potential impact on habitat and species. Based
upon recommendations from resource agencies and qualified professionals, the eityCity
may attach conditions to land use and development permits to prevent, minimize, or
mitigate impacts to the habitat area.

(Ord. 1877, 1992) ‘

17.10.08490 Geologically hazardous Aareas-efpe entifl seologic-instability —
Classificationldentification.
The following are classified as geologically hazardous areas-efpetentia

T

oR
[¢]
o>}

. ] -] . ] ]: - “ |
A.— Naturally oc curing Sslopes of 40 percent or more;
h QDI‘OI’Y\I‘{' 1’\0’707‘/‘ (s} Df)
h—ry U\dlolfll\ TITAZAaru o \4(/&’
) B gy 1_1 \JDI\J TTAZOTCr uluuo,\ jo28 s
EB ,,Other eas which the eityCity has reason to believe are geologically
“unstable due to factors such as landslide, seismic or erosion hazards.

(Ord. 1877, 1992)

17.10.08691 Geologically hazardous Aareas-ef-potential-geologicinstability —
Setbacks.

Development proposals on lots which are designated as or which the eityCity has reason
to believe are geologically unstable or hazardous shall be set back a minimum of 25 feet
from top, toe and sides of such areas (as applicable). The setback requirement may be
increased by the eityCity when necessary to protect public health, safety and welfare,
based upon information contained in a geotechnical report.

(Ord. 1877, 1992)

17.10.08792 Geologically hazardous Aareas-efpotential- geologic-instability —

Alteration allowed.

Unless associated with a stream or wetland, the eityCity may allow alteration of an area

identified as an geologically hazardous area-efpetential geologte-instability, or its
setback. In order to perform such alteration, the applicant shall submit to the department

a geotechnical report, containing all elements described in section 17.10.094, and must

31
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demonstrate:

that:

The proposed development will not create a hazard to the subject property,
surrounding properties, or rights-of-way, nor will it cause severe erosions,
or deposit excessive sedimentation to off-site properties or bodies of

water; and

17.10.093

The proposed method of construction will reduce erosion, landslide, and
seismic hazard potential, and will improve or not adversely affect the
stability of slopes; and

The proposal uses construction techniques which minimize disruption of
existing topography and natural vegetation; and

The proposal is consistent with the purposes and provisions of this
chapter.

(Ord. 1877, 1992)
Geologically hazardous areas — Alteration conditions. —

Alteration allowed by this chapter shall be subject to the following requirements:

A.

All proposed development be designed |and tocated so as. to require the

B.

minimum amount of modification to areas of ndtéJntial geologic instability;
and N\ [

— and

7mimn acts id/entiﬁe\jd in the éé\otec\hnical report be adequately mitigated:

J \

\ VAN | ‘
As a condition of any approval of development containing la geologically hazardous area

or its required Stha“‘cks, the City may also require that:

A.

Ehe am)lica nt’s geoféchnidal consultant be present on the site during
clearing, grading, filling and construction activities which may affect

g geological hazard or unstable areas, and provide the City with certification
/kl{at the construction is in compliance with his/her recommendations and

has met with his/her approval; and
Trees and groundcover be retained and additional vegetation or other

17.10.094

appropriate soil stabilizing structures and materials be provided.
(Ord. 1877, 1992)

Geotechnical report content requirements.

Geotechnical reports shall be prepared by a geotechnical engineer or geologist, as

appropriate. Geotechnical reports shall be stamped and signed by an engineer. Based on

the characteristics of the site, the Director may require any or all of the following items to

be addressed in the geotechnical report:

A.

A site development plan drawn to scale which shows the boundary lines

and dimensions of the subject property, the geologically hazardous areas,
the location, size, and type of any existing or proposed structures,
impervious surfaces, wells, drainfields, drainfield reserve areas, roads,
easements, and utilities located on site; and

32
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A site map identifying the location of springs, seeps, or other surface

expressions of ground water, and the location of surface water or evidence
of seasonal surface water runoff or ground water; and
A discussion of the geological properties of the soils, including any fill,

sediment lavers, and / or rocks on the subject property and adjacent
properties and their effect on the stability of the slope; and
The extent and type of vegetative cover prior to development activity or

site disturbance: and
The proposed method of drainage and locations of all existing and

e

proposed surface and subsurface drainage facilities and patterns, and the
locations and methods for erosion control; and
A description of the soils in accordance with the Unified Soil

Classification System: and
Identification of all existing fill areas; and

Information demonstrating compliance with all applicable; and

TR

Evidence showing faults, significant geologic contacts, landslides, or

downslope soil movement on the subject property and adjacent properties:
Ay sloh

A vegetation management and restoration plan, or}o her means necessary
for maintaining long-term stability of slopes.

33
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17.10.100  Buffer credit. |
Where buffers around

ivecritical areas are required by this chapter, the number of
allowable lots or potential dwelling units in residential development proposals, and the
amount of lot C‘pver?g in onresi\clgntial propOSals, may be increased as stated in
subsection (Aj and (B) of this section. This buffer credit is designed to provide
incentives for the preservation of seasitivecritical areas, flexibility in design, and
consistent reétmght of different types of development proposals.
A.___ The following buffer credit calculations shall apply to all residential
' zones:
1. Single-Family Residential and Duplex Residential Zones with
Minimum Lot Standards.

total amount of net development area
+ total amount of area in buffer = number of lots
minimum zoned lot size

2. Multifamily Residential, Excluding the Duplex Residential Zone.

total amount of net development area
+ total amount of area in buffer = number of dweling-density units
maximum zoned dweling-density units units

3. This credit shall be subject to the following:
a. Only that buffer area located within areas required by the
eityCity of Lynnwood to be dedicated or reserved as
separate tracts shall be counted.
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b. Use of this credit shall not waive nor modify any other
required provision of the Lynnwood Municipal Code
including, but not limited to, zoning or subdivision
regulations or standards, except as noted in subsection
(A)(3)(c) of this section.

C. To the extent that application of the buffer credit may result
in lot sizes less than the minimum allowed in the zone in
which the proposal is located:

1. In no case shall such lot sizes be less than 90
percent of the minimum allowed lot size, except in
the RS-7 and RMD zones, which shall be no less
than 95 percent; and

ii. In order to keep the relationship between lot width
and area reasonable, lot width may be up to, but not
more than, five feet narrower than the minimum
allowed.

The following buffer credit shall apply to all nonresidential-zonec# areas:
In nonresidential-zoned areas, the amount of the siﬁ that may be covered
under the zoning code shall be calculated by applying the maximum
allowed lot coverage to the combination of The net development area and
the area in buffers.

Use of this credit shall not waive or modify any other required plovisio of the

17.10.110

1992)

Lynnwood Municipal Code ingludiiﬁg, but nbi limited to, zoning or subdivision
regulations or standards. (Ord. 2257 § 1, 1999; Ord. 1877,

J

B \Low\‘rimpact use of buffer - Allowed.

Installation

of lbw—iinr)act )efmeablc; pedéstrian trails and viewing platforms in critical

areas and t

heir,cbufférs may be approved by the Director. These uses must be mitigated

for accordi

ng to thé applicable terms and conditions detailed in this chapter, and

according to the type of critical area being affected.

17.10.111

Critical areas signs, monuments and fencing.

A.

The boundary of a critical area will be delineated by survey stakes, and /

or tape at the time of the completion of the critical area report. The buffer
will be established as measured from that boundary. During construction,
the buffer edge will be delineated and identified using plastic tape and silt
fence, or any other effective measure to prohibit construction activities
from encroaching into the critical area and its associated buffer. Those
measures will be maintained until completion of the project.

Upon completion of the construction of the project, the boundary of the

critical area and / or buffer will be designated with permanent signs,
monuments and fencing, the design and spacing of which will be left to
the discretion of the Public Works Director.

All critical areas and their buffers which have been protected through the

application of this chapter, shall be permanently protected by designating
them as native growth protection areas (NGPASs).
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17.10.1}020

Appeals

pF%ed&F%m%deFPF%%S—H—QEN%%@Q—ﬂ%G&ghM}AnV person who 0b1ects to

the final order of the CityCity under this chapter may file an appeal to the hearing

examiner using the procedure under Process II (LMC 1.35.200 through 1.35.260. unless

such appeal pertains to the Resonable Use Exception determination, which shall be

binding.

(Ord. 2076 § 22, 1996; Ord 1877, 1992)

17.10.1425
A.

Notice, performance securities, bonds, administration.

Notice. The owner of any property found to contain ingsensttivecritical

areas or buffers, on which a development project is submitted, sh%ll file

for record with Snohomish County a notice approxi by the eityCity. Such
rd

notice shall identifyprevidenotice in the public re the presence of
any sensttivecritical areas or buffers, the application of this chapter to the

property, and state that 11m1tat1ons on actions in OF affecting such areas
may exist.

The owner shall submlt proof to the Director that the notice has

“been filed for record with Snohomish County before the eityCity shall
~_approve an development proposal for such site. The notice shall run with

the lz?n and failure to provide such notice to any purchaser prior to
transferring any mterest in'the property shall be a violation of this chapter.

/Perfo ance Securities. The direetorDirector may require the applicant of
" a development proposal to post a cash performance bond or other
-acceptable security in a form and amount determined sufficient to

guarantee satisfactory workmanship, materials, and performance of
structures and improvements allowed or required by application of this
chapter. The direetorDirector shall release the security upon determining
that all struetures-andimprovementsrequirements established by this
chapter have been satisfactorily completed.
Maintenance / Monitoring Bonds. The direeterDirector may require the
applicant whose development proposal is subject to a mitigation plan to
post a maintenance / monitoring bond or other security instrument in a
form and amount determined sufficient to guarantee satisfactory
performance for a period of up to five years. The bond amount shall be no
less than 125% of the estimated cost of the mitigation project including
any plant materials, soil amendments, temporary irrigation, signs and
monuments, and monitoring proposed. The duration of maintenance /
monitoring obligations shall be no less than 5 years. unless determined
otherwise established-by the direeterDirector after consideration of the
nature of the proposed mitigation and the likelihood and expense of
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mitigation failures. The direeterDirector shall release the security upon

determi

achieve

ning that the effeetiveness-and-sueeess-ofthe-mitigation plan has
d been-satisfactory success. The performance standards of the

mitigation plan shall be agreed upon by the direeterDirector and the
applicant during the review process and shall be specified in the mitigation

plan.

(Ord. 1877, 1992)

17.10.12030

Unauthorized alterations.

Hlegal-Alterations—When Eenvironmentally sensitivecritical areas and / or their

associated buffers regulated-by-this-chapter-whieh-have been illegally altered, the City
may require them to be restored to their unaltered condition, and subject them to all terms

and conditions of this chapter, including but not limited to increasing the area of the

critical area and buffer as compensatlon for the alteratlon

(Ord 1877, 1992)

17.10.1361  Enforc
It shall be unlawful for

ement vlolatlons and penaltles. L B
r any person, ﬁrm or corporatlon to violate any provision of this

chapter. The D—’rfeéteic

Director shéll have the authorltv to ehforce any and all provisions

of this chapter, by DIO(

ceeding with the followmg actions in progressive severity, except

in cases where a delav

would result i 1n further loss and / or degredation of critical

]
nrovicl

+] 1\n f]fnrs 011]/\

areas:’

on
He pPro /101\1110 S

v\l‘r tr\ allxrelatione r\{‘f]«i

I¥=Val
I ITrer ST USUTT arr vIoratrorns

p.

chantor P n’(f‘r nﬂr] pﬂ'Fr\vr ament nrovided oroin chall not bhe deemed exve R 9=y o
\all“t}t\di- L T J 10T OUVITIVIIT t]l\.} VIUVUO TIVIVITT J1ITOTIT TTUT ULV ULVUVITIVO VAU TOS V\J, 19\ T
A Stop work orders. For any action which appears to be in violation of this

chapter,

the Director shall have the authority to order the party in question

to immediately stop all work until such time as the Director determines

that the

action is in compliance with the terms and conditions of this

chapter.
B. Civil remedies and penalties. Any person, firm corporation, or association

or any agent thereof who violates any of the provisions of this chapter may

be subject to the following civil penalties:

1.

The Git¢City may issue a notice and order under Chapter 1.40

LMC stating any person, firm, corporation or association or any
agent thereof who violates any of the provisions of this chapter
shall be liable for all damages to public or private property arising
from such violation, including the cost of restoring the affected
area to an equivalent or improved condition prior to the violation,
and set a reasonable amount of time for compliance.
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The GityCity may require restoration. Restoration may include but

is not limited to, the replacement of all improperly removed
vegetation with species similar to those which were removed or
other approved species such that the biological and habitat values
will be replaced or improved to the greatest extent reasonably
possible. A study by a qualified expert(s) shall be conducted to
determine the conditions which were likely to exist prior to the
illegal alteration. Restoration may also include installation and
maintenance of erosion control measures.

In addition to requiring restoration, the CityCity may assess civil

penalties as provided in LMC 1.01.085.
The Git¢City may require a maintenance bond to insure

compliance with the Git¢City's order, subject to the bonding
procedure established in section 17.10.125 of this chapter.
If the order requiring restoration is not complied with, then the

property owner shall be subject to a civil fine of $100 per day.
If the noncompliance continues for more than thirty (30) days, civil

penalties shall be increased to $500 per day up to a maximum of
$10.000. Fines shall stop on the day that compliance with the
order begins, pendmg successful completion with the compliance
order. - fl

Any person who ob1ects to a final order of the CityCity under this

section may file an am)eal to the hearing examiner using the
procedure under Process Il in LMC 1.35.200 through 1.35.260.
AnVLunpard crvrl fines may become a lien against the property, and

the C—rWCﬁ/ maV record sald lien.
(Ord. 1877, 1992)

NIL ronn e A/ Fa¥
—Z[XIry et O\.}!LL9 Hn \.4\111.1\.1
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17.10.13540 Severability.

If any paragraph, clause, sentence, section or part of this chapter or the application
thereof to any person or circumstances shall be adjudged by any court of competent
jurisdiction to be invalid, such order or judgment shall be confined in its operation to the
controversy in which it was rendered and shall not affect or invalidate the remainder of
any part thereof to any other person or circumstances and to this end the provisions of
each paragraph, clause, sentence, section or part of this chapter are hereby declared to be
severable.

(Ord. 1877, 1992)
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ENVIRONMENTALLY CRITICAL AREAS

Purpose.

General provisions.

Applicability.

Definitions.

Permitted uses.

Submittal requirements.

Exemptions allowed.

Exemptions.

Reasonable use exception — Allowed.
Reasonable use application and process.
Wetland delineation and rating system.
Wetland buffers.

Alterations to wetlands and buffers, alloweH
Wetland and buffer alteration criteria.
Wetland and buffer mitigation plan. ‘
Wetland alteration compensation.
Increased wetland buffer width.
Decreased wetland buffer width.
Ave+agihg of wetland buffer widths.
Building setback lines — Wetlands.
Stream — Rating.

Stream buffers.

Stream alteration allowed.

Stream alteration criteria.

Stream mitigation plan.

Culverting.

Increased stream buffer width.

Decreased stream buffer width.

Averaging of stream buffer widths.

Riparian wetland.

Building setback line — Streams.

Fish and wildlife priority habitat.

Wildlife habitat assessment.

Geologically hazardous areas — Identification.
Geologically hazardous areas — Setbacks.
Geologically hazardous areas — Alteration allowed.
Geologically hazardous areas — Alteration conditions.
Geotechnical report content requirements.

Buffer credit.

Minimal use of buffer - Allowed.

Critical areas signs, monuments and fencing.



DA W ==

0 3 N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

44
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17.10.131 Enforcement, violations and penalties.

17.10.140 Severability.

17.10.010 Purpose.

The purpose of this chapter is to identify critical areas and to supplement the

development requirements contained in the Lynnwood Municipal Code by providing for

additional controls as required by the Washington State Growth Management Act and

other laws. Wetlands, streams, fish and wildlife priority habitat areas, and geologically

hazardous areas, as defined in LMC 17.10.030, constitute critical areas that are of special

concern to the City of Lynnwood. The standards and mechanisms established in this

chapter are intended to protect the functions and values of these environmentally critical

features for the public benefit, while providing property owners with reasonable use of

their property. By regulating development and alterations to critical areas this chapter

seeks to:
A. Protect the public health, safety and welfare by pr \Wenting adverse
impacts of development; i

B. Educate the public as to the long-term impogance of environmentally
critical areas and the responsibilities of|the City tﬁ) protect and preserve the
natural environment for future generations;

C. Effectively manage environmentally critical areas by regulating
development within and adjacent to them;

D. ‘Mitigate unavoidable impacts to environmentally critical areas by
regulating alterations in and adjacent to critical areas;

E. Prevent, to the extent practicable, adverse cumulative impacts to the water
quality, wetlands, streams, stream corridors and fish and wildlife habitat;

F. Improve streams and watercourses, particularly those associated with
Scriber Creek and Swamp Creek to a more natural condition wherever
possible, and establish reasonable development incentives to encourage
such improvement;

G. Protect the public, and public resources and facilities from injury, loss of
life, property damage or financial losses due to flooding, erosion,
landslides, soil subsidence or steep slope failure;

H. Alert appraisers, assessors, owners and potential buyers or lessees to the
development limitations of environmentally critical areas;

L. Provide the City of Lynnwood with information necessary to approve,
condition, or deny public or private development proposals;

J. Provide predictability and consistency to the City of Lynnwood’s

development review process; and

K. Implement the policies of the State Environmental Policy Act, , the
Growth Management Act, and all City functional plans and policies.
(Ord. 2045 §8, 1995: Ord. 1877, 1992)

17.10.015 General provisions.
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A. Abrogation and Greater Restriction. It is not intended that this chapter
repeal, abrogate or impair any existing regulation, easements, covenants or
deed restrictions. However, where this chapter imposes greater
restrictions, the provisions of this chapter shall prevail.

B. Interpretation. The provisions of this chapter shall be held to be minimum
requirements in their interpretation and application and shall be liberally
construed to serve the purposes of this chapter.

C. Rule-Making Authority. The Director is authorized to adopt written rules
and procedures for the implementation of the provisions of this chapter.
(Ord. 1877, 1992)

17.10.020 Applicability.

This chapter establishes regulations for the protection of properties which contain or are
adjacent to environmentally critical areas. Environmentally critical areas include those
which meet the definitions and requirements of this chapter. The City may inventory
critical areas on maps for reference purposes. All critical areas shall be verified by
separate studies to indicate the extent of such areas or sites which are environmentally
critical. Development proposals for properties which contain or-a jadj acent to designated
or regulated environmentally critical areas shall comply with the l ovisions and
requirements of this chapter. A permit shall be obtained from the City for any activity
which alters or disturbs an environmentally critical area or buffe*, including but not
limited to, clearing, grading, draining, filling, dumping of debris, demolition of structures
and installation of utilities. Further, a permit shall be obtained from the City for any
proposed activity adjacent Eo a/critical area. No boundary line adjustments or
development permits including subdivisions, short plats, conditional use permits, rezones
or variances shall be granted for any lot which contains or is adjacent to an
environmentally critical area until approvals as required by this chapter have been

granted by the C. The provisions of this chapter apply to projects proposed by private and
public entities. No permit granted pursuant to this chapter shall remove an applicant’s
obligation to comply in all respects with the applicable provisions of any other federal,
state, or local law or regulation, including but not limited to the acquisition of any other
required permit or approval.

(Ord. 1877, 1992)

17.10.030 Definitions.
Terms used in this chapter shall have the meaning given to them in this chapter, unless
where used the context thereof clearly indicates to the contrary. Words and phrases used
herein in the past, present or future tense shall include the past, present and future tenses;
and phrases used herein in masculine, feminine or neuter gender shall include the
masculine, feminine and neuter genders; and words and phrases used herein in the
singular or plural shall include the singular and plural; unless the context shall indicate to
the contrary.

A. “Adjacent” means within 200 feet of an environmentally critical area,

measured from the edge of the environmentally critical area.
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4. Geologically Hazardous Areas;

“Adjacent wetland” means the entire area of the wetland under
consideration and not just the portion within 200 feet of a environmentally
critical area.

“Alteration” means any human-induced action which impacts the
conditions of a critical area or buffer. Alterations include but are not
limited to grading; filling; dredging; draining; channelizing; cutting of
trees; clearing; paving; construction; dumping; and demolition.

“Areas of special flood hazard” means the land in the flood plain within a
community subject to a one percent or greater chance of flooding in any
given year.

Buffer” means a designated or regulated area adjacent to an area
designated or regulated as a critical area.

“City” means the City of Lynnwood.

“Clearing” means the removal of vegetation or other organic plant
materials by physical, mechanical, chemical or other means.
“Compensation” means the replacement, enhancement, or creatio%\ of an

environmentally critical area equivalent in functions, values and area to
those being altered or destroyed.

“Creation” means bringing a critical area into exisJ[aLlce t a site in which a
critical area did not formerly exist.
“Critical areas” means the following areas: ‘ ‘
1. Wetlands;

2. Streams; |
3. Fish and Wildlife Priority Habitat

And any additional areas defined or established as critical areas under the
provisions of the Washington State Growth Management Act or the
provisions of this chapter.

“Department” means Department of Public Works.

“Development proposal site” means the legal boundaries of the parcel or
parcels of land for which the applicant has applied to the City for
development permits.

“Director” means the Director of Public Works and/or the Director’s
designee.

“Drainage facility” means the system of collecting, conveying, treating,
and storing surface and storm water runoff. Drainage facilities shall
include but not be limited to all surface and storm water runoff
conveyance and containment facilities including streams, pipelines,
channels, ditches, infiltration facilities, filtration and treatment facilities,
retention/detention facilities, and other drainage structure and
appurtenances, both natural and manmade.

“Enhancement” means an action which increases the functions and values
of a critical area or its buffer.

“Erosion hazard areas” means those areas containing soils which,
according to the U.S. Soil Conservation Service Soil Survey, have severe
to very severe erosion hazard potential.
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“Essential habitat” means habitat necessary for the survival of species
listed as “threatened” or “endangered” under the federal Endangered
Species Act, species listed as “threatened” or “endangered” by the
Washington Department of Fish and Wildlife, species listed as “candidate
or “species of concern” by the US Fish and Wildlife Service or NOAA
Fisheries, and species listed as “sensitive” or “state candidate” by the
Washington Department of Fish and Wildlife.
“Functional values” and / or “functions” means the beneficial roles that
critical areas and their buffers serve, including but not limited to water
quality protection and enhancement, fish and wildlife habitat, food chain
support, flood storage, conveyance and attenuation, groundwater recharge
and discharge, erosion control, aesthetic values and recreation.
“Geologically hazardous areas” means those areas:
1. Have naturally occurring slopes of 40 percent or more;
2. Other areas which the City has reason to believe are geologically
unstable due to factors such as landslide, seismic or erosion hazard.
“Hydrologically connected” means a critical area has a surface water
connection to another critical area, is within 200-feet of another critical
area, or lies within the floodplain of another critic I’tarea and whose
hydrology is directly affected by changes in the other critical area.
“Lot coverage” has the meaning as defined ln Chapter 21.02 LMC.
“Mitigation” means a negotiated action involving the use of one or more

29

of the following:

I Avoiding impacts altogether by not {aking a certain action or parts
: of an action;

2. Minimizing impacts by limiting the degree of magnitude of the

' action and its implementation, by using appropriate technology, or
by taking affirmative steps to avoid or reduce impacts;

3. Rectifying the impact by repairing, rehabilitating or restoring the

affected critical area;

4. Reducing or eliminating the impact over time by preservation or
maintenance operations during the life of the development
proposal; or

5. Compensating for the impact by replacing, enhancing, or providing
substitute critical areas.

“Monitoring” means evaluating the impacts of development on the

biological, hydrologic and geologic elements of natural systems and

assessing the performance of required mitigation through the collection
and analysis of data by various methods for the purposes of understanding
and documenting changes in natural ecosystems and features.

“Net development area” means the total horizontal area of a project site,

less any or all of the following:

A. Areas within a project site which are required to be dedicated for
public rights-of-way, or otherwise set aside for roads;
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B. Areas required by the City of Lynnwood to be dedicated or
reserved as separate tracts, which may include, but not be limited

to:

1. Critical areas and their buffers to the extent they are
required by this chapter to remain undeveloped;

2. Areas required for stormwater control facilities other than
facilities which are completely underground, including but
not limited to retention/detention ponds, biofiltration
swales and setbacks from such ponds and swales;

3. Regional utility corridors;

4. Other areas, excluding setbacks, required by the City of

Lynnwood to remain undeveloped.
“Ordinary high water mark™ A mark that has been found where the
presence and action of waters are common, usual and maintained in an
ordinary year, long enough to create a distinction in character between
water body and the abutting upland.

“Person” means an individual, firm, partnership, association or
corporation, governmental agency, or political sub ‘Lvision.

“Priority species” means those species of concern due to their population
status and their sensitivity to habitat manipulation. Priority species include
those which are listed as “threatened” or “endangered” under the federal
Endangered Species Act, species listed as “threatened” or “endangered”
by the Washington Department of Fish and&t'\/ildlife, species listed as

“candidate” or ‘‘species of concern” by the US Fish and Wildlife Service

‘or NOAA Fisheries, species listed as “sensitive” or “state candidate” by

the Washington Department of Fish and Wildlife, or are designated as
such by the Priority Habitat and Species Program of the Washington
Department of Fish-and Wildlife.

“Qualified professional” means a qualified scientific expert with expertise

appropriate to the relevant critical areas as determined by the person's
professional credentials and / or certifications, or as determined by the
Director.

“Restoration” means actions to return an environmentally critical area to a
state in which its stability, functions and values approach its unaltered
state as closely as possible.

“Riparian” means the lands adjacent to and functionally related to a river
or stream.

“Stream” means an area where surface waters flow sufficiently to produce
a defined channel or bed. A defined channel or bed is an area which
demonstrates clear evidence of the passage of water and includes but is not
limited to bedrock channels, gravel beds, sand and silt beds, and defined
channel swales. The channel or bed need not contain water year-round.
For the purposes of this chapter, streams shall include both natural
channels and manmade channels that were constructed to replace a natural
stream. This definition is not meant to include irrigation ditches, canals,
storm or surface water runoff devices or other entirely artificial
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17.10.040

watercourses unless they are used by salmonids or used to convey streams
naturally occurring prior to construction in such watercourses.
“Wetlands™ means areas that are inundated or saturated by surface water
or ground water at a frequency or duration sufficient to support, and under
normal circumstances do support, a prevalence of vegetation typically
adapted for life in saturated soils conditions. Wetlands generally include
swamps, marshes, bogs and similar areas. Wetlands do not include those
artificial wetlands intentionally created from nonwetland sites, including,
but not limited to, irrigation and drainage ditches, grass-lined swales,
canals, detention ponds and landscape amenities. Wetlands do include
those artificial wetlands intentionally created from nonwetland areas to
mitigate conversion of wetlands.

(Ord. 2257 §2, 1999; Ord. 1877, 1992)

Permitted uses.

in the zoning district in which the property is located.

Uses permitted on properties subject to this chapter shall be the same as those pe(mitted

(Ord. 1877, 1992) ‘

17.10.045
A.

Submittal requirements.

Critical Areas Permit Application Req ired.‘ Anylapplic tion for land use,
boundary line adjustments or development proposals by private or public
entities, including rezones, subdivisions, building permits, clearing and
grading permits, tree permits, or other activities which will result in any

‘alteration or modification within or adjacent to an environmentally critical

area or its standard buffer width shall include an application for a critical
areas permit. The critical areas permit application shall be submitted to the
department of public works for processing as required by LMC 2.44.040.

" The Director or the Director’s designee shall review the information

submitted by the applicant together with any other available information.
If the Director determines that there is insufficient environmental
information to evaluate the proposal, the applicant shall be notified that
additional environmental studies are required. The Director reserves the
right to refuse to accept an incomplete application. The Director may
waive the requirement for a special study if there is substantial showing
that there will be no alteration of the critical area or buffer and that there
will be no significant adverse impacts on the critical area as a result of the
proposed development.

Contents of Special Studies. Special environmental studies shall be
prepared by a qualified person with expertise in the area of concern in
accordance with the requirements of this chapter and to the satisfaction of
the department. Special studies are valid for three years, after such date the
City will determine if a revision or additional assesment is necessary.
Such studies shall:
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17.10.046

1. Provide a site plan and written report describing the conditions of
the property, illustrating the proposed development and the
environmentally critical area; and

2. Identify and characterize any critical area and associated buffer on
or adjacent to the site. Such characterizations shall comply with
the methods described and accepted in this chapter; and

3. Describe how the proposed development will impact the critical
area(s) and associated buffer(s) which are present on or which are
adjacent to the property; and

4. Describe any plans for alteration or modification of the critical
area(s) and associated buffer(s); and

5. A statement of any plans to utilize buffer credit, and provide a
detail of the calculations; and

6. A statement of the resources and methodology used in the
reporting reflecting the use of “best availabe science;” and

identified impacts.

7. Provide recommended methods for avoiding or mitigating any
(Ord. 2076 §21, 1996; Ord. 1877, 1992) ‘

Exemptions allowed. .J

Certain activities set forth in LMC 17.10.047 are exempt from the requirements of this
chapter. The Director may exempt such activities, as well as others, provided:

17.10.047

1. No person shall conduct any activity within or adjacent to any

N critifal area or critical area buffer tg%t is exempt from the
provisions of this chapter until such time as such person has given

- ten (10) days advance written notice (except for an emergency per

LMC 17.10.047(A)) to the Director. The notice shall identify the

activity to be conducted and the exemption(s) relied upon by the

, person who intends to conduct such activity; and

2. Such exemptions shall be verified by City staff and acknowledged

on the face of the written notice prior to the commencement of the

activity; and

3. If absolutely unavoidable, impacts to critical areas and their buffers
are minimized; and
4. Impacted areas are immediately restored.

(Ord. 1877, 1992)

Exemptions.

Subject to the conditions and requirements of LMC 17.10.046, the following situations
are exempt from the operation of this chapter:

A.

Emergency actions necessary to prevent an immediate threat to public
health, safety or welfare, or that pose an immediate risk of damage to
private or public property, and that require action in a timeframe too short
to allow for normal processing of the requirements of this Chapter.

After the emergency action is taken, the Director shall be notified of these
actions within 7 days. The person or agency relying on this exemption
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shall then restore and / or mitigate for any impacts to critical areas and or
buffers in accordance with an approved critical areas study and / or
mitigation plan.

All existing developments located within critical areas or their associated
buffers have a legal nonconforming status as to use and setback
requirements.

Existing structures, facilities, landscaping or other improvements that
because of their existing location meet the requirements of this chapter,
may be remodeled, reconstructed or replaced, or maintained or repaired,
providing that any such activity does not further intrude into a critical area
or buffer or adversely affect critical area functions. Maintenance and
repair does not include any modification that changes the use, scope or
size of the original structure, facility or improved area, and does not
include construction of an additional access road. Nothing herein releases
the site from compliance with the provisions of Chapter 21 LMC.
Normal and routine maintenance of existing drainage ditches, drainage
retention/detention facilities, or ornamental landscape ponds; provided,
that none of these are part of a critical area mitigation plan required by this
chapter. H

Relocation of electric facilities, lines, equipment, or appurtenances, not
including substations, with/'an associated voltage of 55,000 volts or less,
and relocation of natural gas, cable communications, telephone facilities,
and water or sewer lines, pipes, mains, equipment or appurtenances, only
when requijed and approved by the City, and subject to the following:
ractical alternative location is available; and

2. The applicant demonstrates such construction is necessary for

} gravity flow (if applicable); and

3 Construction is accomplished using best management practices;

and

4. The wetland and buffer environment is protected to the maximum
extent possible during construction and maintenance; and

5. The original grade is replaced; and

6. Joint use of a utility corridor by other utilities may be allowed and

is strongly encouraged.
Installation, construction, replacement, repair, operation or alteration of
electric facilities, lines equipment or appurtenances (not including
substations) with an associated voltage of 55,000 volts or less in improved
City road right-of-way (which may be within or adjacent to a critical area
or its buffer).
Installation, construction, replacement, repair, operation or alteration of
natural gas, cable and telecommunication facilities, water or sewer lines,
pipes, mains, equipment or appurtenances in improved City road right-of-
way (which may be within or adjacent to a critical area or its buffer).
Repair or overlay of improved City road right of way, which may be
within or adjacent to a critical area or its buffer, so long as it does not
further encroach into the critical area or its buffer.
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17.10.048

Minor site investigation work necessary for land use submittals, such as

surveys, delineations, soil logs, percolation tests, and other related

activities where such activities do not require construction of new access

roads or significant amounts of excavation or vegetation removal. In

every case, impacts to critical areas and buffers shall be minimized and

disturbed areas shall be immediately restored.

Removal of the following non-native vegetation with hand labor from

critical areas and buffers provided that appropriate erosion-control

measures are used, and the area is revegetated with native vegetation:

1) Himalayan blackberry (Rubus discolor, R. procerus);

2) Evergreen blackberry (R. laciniatus);

3) English Ivy (Hedera helix);

4) Japanese knotweed (Polygonum cuspidatum);

5) Any plant identified as noxious on the Washington State Noxious
Weed List.

Isolated Category III and IV wetlands under 2,500 square feet which have

80 percent or greater areal cover by invasive species, and -have been

determined by a qualified professional to be of lo Q[unction, may be

exempted from the requirements of this Chapter, ‘pﬂ vided that action is

taken to mitigate for the lost functions. Adequate and appropriate

mitigation measures shall be submitted by the apljlicant, prepared by a

qualified professional, subject to the approval of the Director, and may

include, but is not limited to, stormwater quality and quantity treatment,

and / or native landscaping enhancements. Flease note that state and

federal permits may still apply.

(Ord. 1877, 1992)
| |

Reasonable use exception — Allowed.

If the application of this chapter would deny all reasonable use of the property,
development may be allowed which is consistent with the general purpose of the chapter
and the public interest, provided:

A.

An application for a reasonable use exception containing the elements
required in section 17.10.049 of this code shall be filed with the
department and shall be considered by the Hearing Examiner at a public
hearing under Process I (LMC 1.35.100 through 1.35.180).

The Hearing Examiner must determine that:

1. Application of this chapter would deny all reasonable use of the
property;

2. There is no reasonable use with less impact on the critical area;

3. The proposed development does not pose an unreasonable threat to
the public health, safety or welfare; and

4. Any alteration to the critical areas or buffers must be the minimum
necessary to allow for the reasonable use of the property; and

5. Impacts to critical areas and buffers are mitigated consistent with

the purpose and standards of this Chapter to the greatest extent
feasible; and

10



—_— O 000NN W AN WN -

—

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

6. The inability of the applicant to derive reasonable use of the
property is not the result of actions of the property owner or some
predecessor, which thereby created the condition after the effective
date of this chapter.

C. The burden of proof shall be on the applicant to provide sufficient
information to the Hearing Examiner in support of a decision on the
applicant.

D. If the hearing examiner grants a reasonable use exception, the examiner

may impose any condition(s) to ensure that the development is consistent
with the intent of this chapter.
(Ord. 1877, 1992)

17.10.049 Reasonable use application and process.
Whenever an applicant requests a reasonable use exception, they shall submit a complete
appication to the Director for review. The applicant is strongly encouraged to schedule a
submittal appointment with the Department to submit their application. This meeting
will ensure that the applicant has a complete application, containing all of the elements
required by this section. The Department may refuse to accept a ianomple e application.
The Director shall prepare a recommendation to the Hearing Exaljn ner based on review
of the submitted information.
The reasonable use application shall include the following ‘inforrriation, which will be
used to evaluate whether a a reasonable use exception shall be allowed:
A. A complete application and special study, as required by section 17.10.045
of this cha;iter; and
B. A mitigation plan specifying the measures t
impacts; and ‘
C. A map showing the amount of the lot which is within setbacks required by
other standards of the zoning code; and

ken to mitigate for the

D. . Ananalysis of the impact that the proposed development would have on
the environmentally critical area(s) and / or their buffer(s); and
E. A design of the proposal so that the amount of development proposed as

“reasonable use” will have the least impact practicable on the
environmentally critical area(s); and

F. A description of the design modifications proposed by the applicant in
order to minimize impacts on the critical area(s) and buffer(s). This
includes, but is not limited to a description of the modified building
footprint, reduced building setback from the buffer, parking modifications,
reduced total building square feet, modified location to preserve trees, and
any other measures taken by the applicant; and

G. A description of the needed modifications to the standards of all
applicable chapters to accommodate the proposed development; and
H. Any other related projects documents, such as permit applications to other

agencies, special studies, and environmental documents prepared pusuant
to the State Environmental Policy Act; and

11
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L. Such other information as the Director or hearing examiner determines is
reasonably necessary to evaluate the issue of reasonable economic use as
it relates to the proposed development. (Ord. 1877, 1992)

17.10.050 Wetland delineation and rating system.
A. Wetlands shall be identified and delineated in accordance with the
methodologies detailed in the Washington Administrative Code (WAC)

173-22-080.

B. Wetland delineations are valid for three years, after such date the City will
determine if a revision or additional assessment is necessary.

C. The wetland boundaries established by this process shall be used to meet
the requirements of this chapter.

D. The total area of wetlands shall be used for the purpose of classification

regardless of whether a proposed development site includes all or only a
portion of the wetland.

E. Wetlands shall be categorized using the Department of Ecology’s, 2004
Washington State Wetland Rating System for Western Washington.
(Ord. 1877, 1992) ‘ ‘

17.10.051 Wetland buffers.
Wetland buffer zones shall be required for all regulate ac‘JiVitiet adjacent to regulated
wetlands. All buffers shall be measured from the wetland edge as determined and marked
in the field. Except as otherwise permitted under this chapter, wetland buffers shall be
retained ina natural condition.’ The following standar. buFer widths shall be required,
unless modified and approved in accordance with the provisions of this chapter:

1.  Category I wetlands shall have a 100-foot buffer.

2a. = Category II wetlands shall have a 50-foot buffer.

2b. Category II'wetlands with essential habitat shall have a 100-foot
’ buffer.
3. Category III wetlands shall have a 50-foot buffer.
4. Category IV wetlands shall have a 25-foot buffer.

(Ord. 1877, 1992)

17.10.052 Alterations to wetlands and buffers, allowed.

Alteration, modification, or enhancement of wetlands and buffers may be allowed by this
Chapter, subject to the review and approval by the Director. The applicant shall submit
to the department a plan detailing the alteration, modification and / or enhancement
proposal, along with any proposed mitigation. This plan shall be prepared by a qualified
professional. The plans shall meet the criteria of LMC 17.10.053, 17.10.054, 17.10.055,
17.10.111, and 17.10.125 (as applicable).

All wetlands and buffers, regardless of category, shall be preserved unless the applicant
can demonstrate the following:

A. There is no feasible and reasonable alternative to making the alteration;
and

B. Alteration will preserve, improve, or protect the functions of the wetland
system; and

12
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C. The alteration will will not decrease the score of the wetland and buffer, as
determined by the Wetland Rating Form in the Department of Ecology’s
2004 Washington State Wetland Rating System for Western Washington;
and

D. The mitigation for such alteration has a high probability of success.

17.10.053 Wetland and buffer alteration criteria.
A. Alteration Criteria. Wetland and buffer alteration allowed by this chapter
shall be subject to the following requirements:

1. Each activity or use shall be designed so as to minimize overall
wetland and buffer alteration to the greatest extent reasonably
possible; and

2. Construction techniques shall be approved by the City prior to any
site work; and

3. A mitigation plan shall be approved by the City prior to the
issuance of any construction permits; and

4. Relocated wetlands shall be within the same sub-basin (as‘deﬁned
within the City’s comprehensive flood and d1rainage management
plan); and ‘

5. All mitigation work shall be timed prior to or concurrent with the
proposed alterations; and L

6. When adding to an existing wetland as a result of compensation for
wetland losses, the characteristics of the existing wetland shall be

A maiﬁtained. 1
B. 'Time for Completion.
I.  When alteration is allowed, the City may require that the relocated

' or compensatory wetland and buffer be completed and functioning

prior to allowing the existing wetland to be filled or altered.

2. Mitigation shall be completed prior to granting of temporary or
final occupancy, or the completion or final approval of any
development activity for which mitigation measures have been
required.

3. If the mitigation work is not completed within three years of the
City approval of the mitigation plan the City may require that a
reevaluation of the plan be conducted by a qualified wetland
professional. The City may require additional requirements based
on the recommendations. (Ord. 1877, 1992)

17.10.054 Wetland and buffer mitigation plan.
A mitigation plan shall be approved by the City prior to the issuance of any permits for
development activity occurring on a lot upon which wetland and / or buffer alteration,
reduction, averaging, restoration, creation or enhancement is allowed. The mitigation
plan shall:

A. Be prepared by a qualified wetland professional using Washington

Department of Ecology accepted methodologies; and
B. Include a baseline study that quantifies the existing functional values; and

13
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C. Specify how functional values will be replaced and when mitigation will
occur relative to project construction; and

D. Complete a Wetland Rating Form, as found in the Department of
Ecology’s 2004 Washington State Wetland Rating System for Western
Washington, and demonstrate that the mitigation measures proposed do
not decrease the score of the wetland and buffer.

E. Include provisions for adequate monitoring to ensure success of the
mitigation plan. The monitoring plan shall outline the approach for
monitoring construction of the mitigation project, and for assessment of
the completed project, and shall include a monitoring schedule. A
monitoring report shall be submitted annually for a period up to 5 years to
the department unless a more frequent time period is required as a
condition of the permit, and shall document successes, problems and
contingency actions of the mitigation project. Monitoring activities may
include, but are not limited to:

1. Establishing vegetation monitoring plots to track changes in plant
species composition and density over time; and
2. Measuring base flow rates and storm water; Tnoff to model and
evaluate hydrologic predictions;and ‘
3. Sampling fish and wildlife populations to determine habitat
utilization, species abundance and d Versiiy; and
4. Sampling surface and subsurface waters to determine pollutant
loading, and changes from the natural variability of background
~ conc%itions. T
F. Include a contingency plan specifying what corrective actions will be
taken should the mitigation not be successful; and
G. Include provisions for/an assurance device, which may include a bond, to

assure that work is completed in accordance with the mitigation plan, and
“to assure that restoration or rehabilitation is performed in accordance with

the contingency plan if mitigation fails within five years of

implementation.

(Ord. 1877, 1992)

17.10.055 Wetland alteration compensation.
As a condition of approving the alteration or relocation of a wetland, the City shall
require that an area equal to, or larger than the altered portion of the wetland be provided
as compensation for wetland losses. The following ratios apply to creation or restoration
of the altered or relocated wetlands. The first number specifies the acreage of
replacement wetlands required, and the second number specifies the acreage of wetlands
altered or relocated.
A. Category I: ~ 6:1
B. Category II and III:
1. Forested: 3:1
2. Scrub-shrub: 2:1
3. Emergent: 1.50:1
C. Category IV: 1.00:1

14
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The City may increase the ratios under the following circumstances:

A. Uncertainty as to the probable success of the proposed restoration or
creation;

B. Significant period of time between destruction and replication of wetland
values;

C. Projected losses in functional value;

D. The relocation is off-site.

In all cases, the applicant must demonstrate that recreated wetland will will not decrease
the score of the wetland and buffer, as determined by the Wetland Rating Form in the
Department of Ecology’s 2004 Washington State Wetland Rating System for Western
Washington.

17.10.056 Increased wetland buffer width.
The buffer width required for the category of wetland may be increased up to 50 percent
when necessary to protect wetland function and values, based on local conditions. The
requirement to increase buffer widths shall be supported by appropriate documentation
based on a site-specific wetland analysis showing that it is reasonably related to
protection of the functions and values of the regulated wetland. S Th determination shall
be attached as a permit condition and shall demonstrate that: T

A. A larger buffer is necessary to maintain viable populations of existing
species; or to prevent degradation or alteration of ‘the existing hydro-
regime; or
The wetland contains essential habitat; or
A trail or utility corridor/is proposed within the buffer; or
'The adjacent land 1s susceptible to severe erosion and the standard buffer
width will not effectively prevent adverse wetland impacts.
(Ord. 1877, 1992)

SOw

17.10.057 - Decreased wetland buffer width.

Any wetland restored, relocated, replaced or enhanced because of wetland alterations
shall have at least the standard buffer required for the class of wetland involved. For
other development proposals, the Director may reduce the standard wetland buffer widths
on a case-by-case basis where the applicant demonstrates that:

A. The proposed development will not result in any direct or indirect, short-
term or long-term, adverse impacts to the wetlands; and
B The buffer reduction will not decrease the score of the wetland and buffer,

as determined by the Wetland Rating Form in the Department of
Ecology’s 2004 Washington State Wetland Rating System for Western
Washington; and

C. The proposal contains a buffer enhancement plan using native vegetation
which demonstrates that the enhanced buffer will improve the functional
attributes of the buffer to provide additional protection for wetland
functions and values; and

D. A decreased buffer shall not result in buffer widths less than:
1. Category 1 wetlands: 75 feet
2a. Category 2 wetlands: 37.5 feet

15



2b. Category 2 wetlands with essential habitat: 75 feet
3. Category 3 wetlands: 37.5 feet

4. Category 4 wetlands: 18.75 feet

(Ord. 1877, 1992)

17.10.058 Averaging of wetland buffer widths.
Standard wetland buffer widths may be modified by averaging buffer widths. Buffer
width averaging will be allowed only where the applicant can demonstrate that:

A. The total area contained within the wetland buffer after averaging is no
less than that contained within the approved buffer prior to averaging; and

B. Averaging is necessary to avoid an extraordinary hardship to the applicant
caused by circumstances peculiar to the property; and

C. The averaged buffer shall not result in a buffer less than that which is
allowed in section 17.10.057 of this chapter, and

D. Width averaging will not decrease the score of the wetland and buffer, as

determined by the Wetland Rating Form in the Department of Ecology’s
2004 Washington State Wetland Rating System for Western Wasﬁxington.
(Ord. 1877, 1992) ‘ ‘
17.10.059 Building setback lines — Wetlands.
A building setback line of 15 feet shall be/'required fro thL: edgt of any wetland buffer.
Following construction, this helps to prevent encroachment inte the buffer while
maintaining such structures. Fences and minor structural intrusions as defined in LMC
21.02.105 into the are ma}{ be allowed if the department {e:tennines that such intrusions
will not negatively impact the wetland, The setback shall be identified on the site plan
approved by the City. ‘
(Ord. 1877, 1992)

17.10.060 — Stream — Rating.
Streams within the City shall receive a rating according to the following categories:

A. Category 1. The following streams are classified as Category I: Scriber
Creek, Swamp Creek, Lunds Creek and Halls Creek.

B. Category II. Category II streams are streams other than Category I streams
and that flow year-round during years of normal rainfall or those streams
that are used by salmonids.

C. Category III. Category III streams are those streams that are naturally
intermittent or ephemeral during years of normal rainfall and are not used

by salmonids.
(Ord. 1877, 1992)

17.10.061 Stream buffers.

Stream buffers shall be required for all regulated activities adjacent to regulated streams.
All stream buffers shall be measured from the top of the upper bank or, if that cannot be
determined, from the ordinary high water mark as surveyed in the field. In braided
channels and alluvial fans, the top of the bank or ordinary high water mark shall be

16
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determined so as to include the entire stream feature. Except as otherwise permitted
under this chapter, stream buffers shall be retained in a natural, unaltered condition.

The following standard buffer widths shall be required, unless modified and approved in
accordance with the provisions of this chapter:

A.
B.
C.

17.10.062
A.

17.10.063

Category I streams shall have a 100-foot buffer.
Category II streams shall have a 60-foot buffer.
Category III streams shall have a 35-foot buffer.

Stream alteration allowed.

All Category I streams shall be preserved. The City may only allow
alteration of Category I streams when approved under section 17.10.048
and 17.10.049 of this chapter.

The City may allow alteration of Category II and / or Category III streams
when approved under section 17.10.048 and 17.10.049 of this chapter, or
the Director may approve alteration of such streams under the following
circumstances:

1. There is no feasible and reasonable alternative to making tbue
alteration; and l

2. Alteration will preserve, improve or proteci: he functions of the
stream system; and

3. When the applicant' can demons rate‘ that tfe alteration or rerouting
maintains or enhances the functional values of the stream in terms

of water quality, erosion control, and / or fish and wildlife habitat.
(Orq. 1877, 1992)

\Stream alteration criteria.

Whenever stream alteration is proposed, the applicant shall prepare a mitigation plan, and
shall be subject to the following requirements:

Each proposal shall be designed so as to minimize overall stream or buffer
alteration to the greatest extent reasonably possible; and

Construction techniques and field marking of areas to be disturbed shall be
approved by the City prior to site disturbance to ensure minimal
encroachment; and

When stream relocation or compensation is allowed, the City shall require
that the stream relocation be completed and functioning prior to allowing
the existing stream to be filled or altered.

Additionally, when approving a stream alteration, the City may require:

A.

An area larger than the altered portion of the stream and its buffer be
provided as compensation for destruction of the functions of the altered
stream and buffer and to assure that such functional values are replaced;
and / or

Development activities be limited to specific months in order to minimize
impacts on water quality and wildlife habitat; and / or

The City may apply additional conditions or restrictions, or require
specific construction techniques in order to minimize impacts to stream
systems and their buffers.

17
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17.10.064

(Ord. 1877, 1992)

Stream mitigation plan.

A mitigation plan shall be approved by the City prior to the issuance of any permits for
development activity occurring on a lot upon which stream and / or buffer alteration,
reduction, averaging, restoration, creation or enhancement is allowed. The mitigation

plan shall:
A.

B.

mo O

17.10.065
A.

Be prepared by a qualified professional using accepted methodologies;
and

Include a baseline study that quantifies the existing functional values of
the system, as well as functional values that may be lost, and the stream’s
functional values after mitigation; and

Specify how functional values will be replaced; and

Specify when mitigation will occur relative to project construction; and
Specify any requirements or permits required by other agencies, and the
status of those permits; and

Include provisions for adequate monitoring to ensure suceess of tlJPe
mitigation plan. The monitoring plan shall outline the approach for
monitoring construction of the mitigation project Jn for assessment of the
completed project, and shall include a chejule. A monitoring report shall
be submitted annually for five years to the department unless a more
frequent time period is required as a condition of the the permit, and shall
document successes, problems and contingency actions of the mitigation
project. Monitoring activities may incl deflbut are not limited to:

1. Establishing vegetation plots to track changes in plant species

- composition and density over time;
2. | Measuring base flow rates and storm water runoff to model and
evaluate hydrologic predictions;

3. Sampling fish and wildlife populations to determine habitat

utilization, species abundance and diversity; and
4. Sampling surface and subsurface waters to determine pollutant
loading, and changes from the natural variability of background
conditions; and
Include a contingency plan specifying what corrective actions will be
taken should the mitigation not be successful; and
Include provisions for an assurance device, which may include a bond, to
assure that work is completed in accordance with the mitigation plan, and
to assure that restoration or rehabilitation is performed in accordance with
the contingency plan if mitigation fails within five years of
implementation.
(Ord. 1877, 1992)

Culverting.
Culverting within a stream shall only be permitted when necessary to
provide access to a lot when no other feasible means of access exists.

18
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B. Use of common access points shall be required for abutting lots which
have no other feasible means of access. Culverting shall be limited to the
minimum number of stream crossings required to permit reasonable
access.

(Ord. 1877, 1992)

17.10.066 Increased stream buffer width.

The buffer width required for the category of stream may be increased up to 50 percent
when necessary to protect streams when the stream is particularly sensitive to
disturbance, or the development poses unusual impacts. Circumstances which may
require buffers beyond minimum requirements include, but are not limited to:

A. The section of stream affected by the development proposal, and / or the
adjacent riparian corridor contains essential habitat; or

B. The land adjacent to the stream and its associated buffer is classified as a
geologically hazardous or unstable area; or

C. The riparian corridor provides a significant source of water, provides
superior shading of stream waters or contributes organic material F
important to stream habitat areas; or A

D. A trail or utility corridor is proposed within the buL’ er; o

E. A drainage improvement or water quality feature, such as a grass-lined
swale, is proposed within the buffer; or ‘ L

F. There has previously been substantial alteration of the adjacent buffer, and
an increased buffer is necessary to improve the functions and values of the
buffer; or ‘ i‘

G.  When the minimum buffer for a stream extends into an area with a slope
of greater than 25 percent, the buffer shall be the greater of:
1. | The minimum buffer for that particular stream type; or
2. Twenty-five feet beyond the point where the slope becomes 25

ercent or less.
(Ord. 1877, 1992)

17.10.067 Decreased stream buffer width.

Any stream which is restored, relocated, replaced or enhanced because of stream
alterations shall have at least the standard buffer width required for the class of stream
involved. For other development proposals, the Director may reduce the standard stream
buffer widths on a case-by-case basis where the applicant demonstrates that:

A. The buffer is extensively vegetated, has less than a 15 percent slope, and
that no adverse impact to the stream will result from the proposed
reduction; and

B The proposal includes a buffer enhancement plan using native vegetation
which substantiates that an enhanced buffer will improve the functional
values of the buffer to provide additional protection of the stream; and

C. A decreased buffer shall not result in buffer widths less than:

1. Category 1 streams: 75 feet
2. Category 2 streams: 45 feet
3. Category 3 streams: 25 feet

19



B. When a reduced buffer width is allowed, a mitigation, monitoring and
contingency plan consistent with the provisions of LMC 17.10.062,
17.10.063, 17.10.064, 17.10.111 and 17.10.125 (as applicable) shall be
required by the City.

(Ord. 1877, 1992)

17.10.068 Averaging of stream buffer widths.
Standard stream buffer widths may be modified by averaging buffer widths. Buffer width
averaging will be allowed only where the applicant can demonstrate that:

A. The total area contained within the stream buffer after averaging is no less
than that contained within the approved buffer prior to averaging; and

B. Averaging is necessary to avoid an extraordinary hardship to the applicant
caused by circumstances peculiar to the property; and

C. The averaged buffer shall not result in a buffer less than that which is
allowed in section 17.10.067 of this chapter, and

D. Width averaging will not adversely impact the stream functional values.
(Ord. 1877, 1992) T

17.10.069 Riparian wetland. ‘ ‘

Any stream adjoined by a riparian wetland shall have the buffer which applies to the
wetland, unless the stream buffer requirement is more prot ctive} in which case the
stream buffer requirement shall apply.

(Ord. 1877, 1992) o

‘Building seLbackline — Streams.
A building setback line of 15 feet shall be required from the edge of any stream buffers.
Following construction, this helps to prevent encroachment into the buffer while
maintaining such structures. Fences and minor structural intrusions as defined in LMC
21.02.105 into the area may be allowed if the department determines that such intrusions
will not negatively impact the stream. The setback shall be identified on the site plan
approved by the City.

(Ord. 1877, 1992)

17.10.080 Fish and wildlife priority habitat.

The following environmentally critical areas may be considered priority habitat for the

protection of fish and wildlife in the City:

Category I and Category II wetlands;

Category I streams;

Category II streams if used by salmonids;

Upland areas if one or more of the following criteria are met:

1. The presence of essential habitat; or

2. Areas contiguous with large blocks of distinct habitat extending
outside of the City limits or providing a travel corridor to a
significant resource; or

3. Areas adjacent to or contiguous with Category I wetlands which
enhance the value of those wetlands for wildlife.

oOwp
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(Ord. 1877, 1992)

17.10.081 Wildlife habitat assessment.

If a development is proposed within or adjacent to an identified “priority habitat area,”
the applicant shall provide a wildlife habitat assessment prepared by a qualified
professional. The assessment shall include an inventory of the priority species, an
evaluation of the habitat, and recommendations for protection of the habitat and species
of concern shall be provided. The City may ask appropriate resource agencies to review
and comment on the proposal’s potential impact on habitat and species. Based upon
recommendations from resource agencies and qualified professionals, the City may attach
conditions to land use and development permits to prevent, minimize, or mitigate impacts
to the habitat area.

(Ord. 1877, 1992)

17.10.090 Geologically hazardous areas — Identification.
The following are classified as geologically hazardous areas:

A. Naturally occuring slopes of 40 percent or more;
B. Other areas which the City has reason to believe aje geologically unstable
due to factors such as landslide, seismic-or erosion hazards.

(Ord. 1877, 1992) ‘

17.10.091 Geologically hazardous areas — Setbacks. ‘

Development proposals on lots which are designated as or which the City has reason to
believe are geologically unstable or hazardous shall be set back a minimum of 25 feet
from top, toe and sides of such areas (as applicable). The setback requirement may be
increased by the City her%necessary to protect public health, safety and welfare, based

upon information contained in a geotechnical report.
(Ord. 1877, 1992)

17.10.092 Geologically hazardous areas — Alteration allowed.

Unless associated with a stream or wetland, the City may allow alteration of an area
identified as a geologically hazardous area, or its setback. In order to perform such
alteration, the applicant shall submit to the department a geotechnical report, containing
all elements described in section 17.10.094, and must demonstrate:

A. The proposed development will not create a hazard to the subject property,
surrounding properties, or rights-of-way, nor will it cause severe erosion,
or deposit excessive sedimentation to off-site properties or bodies of
water; and

B. The proposed method of construction will reduce erosion, landslide, and
seismic hazard potential, and will improve or not adversely affect the
stability of slopes; and

C. The proposal uses construction techniques which minimize disruption of
existing topography and natural vegetation; and

D. The proposal is consistent with the purposes and provisions of this
chapter.

(Ord. 1877, 1992)

21



0NN N kW

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

17.10.093

Geologically hazardous areas — Alteration conditions.

Alteration allowed by this chapter shall be subject to the following requirements:

A.

B.

All proposed development be designed and located so as to require the
minimum amount of modification to areas of potential geologic instability;
and

All impacts identified in the geotechnical report be adequately mitigated;
and

As a condition of any approval of development containing a geologically hazardous area
or its required setbacks, the City may also require that:

A.

17.10.094

The applicant’s geotechnical consultant be present on the site during
clearing, grading, filling and construction activities which may affect
geological hazard or unstable areas, and provide the City with certification
that the construction is in compliance with his/her recommendations and
has met with his/her approval; and

Trees and groundcover be retained and additional vegetation or other
appropriate soil stabilizing structures and materials be provided.

(Ord. 1877, 1992)

Geotechnical report content requirements. ‘

Geotechnical reports shall be prepared by a geotechnical engineer or geologist, as
appropriate. Geotechnical reports shall be/stamped and signed by an engineer. Based on
the characteristics of the site; the Director may require any or all of the following items to
be addressed in the geotechnical report:

A.

M

TEQ

‘and dimensions of the subject property, the

A site development plan/drawn to scale whi&h shows the boundary lines

eologically hazardous areas,
the location, size, and type of any existing or proposed structures,
impervious surfaces, wells, drainfieldsdrain fields, drainfielddrain field
reserve areas, roads, easements, and utilities located on site; and

~ A site map identifying the location of springs, seeps, or other surface

expressions of ground water, and the location of surface water or evidence
of seasonal surface water runoff or ground water; and

A discussion of the geological properties of the soils, including any fill,
sediment layers, and / or rocks on the subject property and adjacent
properties and their effect on the stability of the slope; and

The extent and type of vegetative cover prior to development activity or
site disturbance; and

The proposed method of drainage and locations of all existing and
proposed surface and subsurface drainage facilities and patterns, and the
locations and methods for erosion control; and

A description of the soils in accordance with the Unified Soil
Classification System; and

Identification of all existing fill areas; and

Information demonstrating compliance with all applicable; and

Evidence showing faults, significant geologic contacts, landslides, or
downslope soil movement on the subject property and adjacent properties;
and
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J. A vegetation management and restoration plan, or other means necessary
for maintaining long-term stability of slopes.

17.10.100 Buffer credit.
Where buffers around critical areas are required by this chapter, the number of allowable
lots or potential dwelling units in residential development proposals, and the amount of
lot coverage in nonresidential proposals, may be increased as stated in subsections (A)
and (B) of this section. This buffer credit is designed to provide incentives for the
preservation of critical areas, flexibility in design, and consistent treatment of different
types of development proposals.
A. The following buffer credit calculations shall apply to all residential
zones:
1. Single-Family Residential and Duplex Residential Zones with
Minimum Lot Standards.

total amount of net development area
+ total amount of area in buffer = number of lots

minimum zoned lot size

2. Multifamily Residential, Excluding the Du£ ex Residential Zone.
total amount of net development area

+ total amount of area in buffer = number of density u)nits
maximumn zoned density /units

3. Thiscredit shall be subject to the following:

a. Only that buffer area located within areas required by the
City of Lynnwood to be dedicated or reserved as separate

~ tracts shall be counted.

b. Use of'this credit shall not waive nor modify any other

required provision of the Lynnwood Municipal Code

including, but not limited to, zoning or subdivision

regulations or standards, except as noted in subsection

(A)(3)(c) of this section.

c. To the extent that application of the buffer credit may result
in lot sizes less than the minimum allowed in the zone in
which the proposal is located:

1. In no case shall such lot sizes be less than 90
percent of the minimum allowed lot size, except in
the RS-7 zone, which shall be no less than 95
percent; and
il. In order to keep the relationship between lot width
and area reasonable, lot width may be up to, but not
more than, five feet narrower than the minimum
allowed.
B. The following buffer credit shall apply to all nonresidential-zoned areas:
In nonresidential-zoned areas, the amount of the site that may be covered
under the zoning code shall be calculated by applying the maximum
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allowed lot coverage to the combination of the net development area and
the area in buffers.
Use of this credit shall not waive or modify any other required provision of the
Lynnwood Municipal Code including, but not limited to, zoning or subdivision
regulations or standards. (Ord. 2257 § 1, 1999; Ord. 1877, 1992)

17.10.110 Low-impact use of buffer - Allowed.

Installation of low-impact permeable pedestrian trails and viewing platforms in critical
areas and their buffers may be approved by the Director. These uses must be mitigated
for according to the applicable terms and conditions detailed in this chapter, and
according to the type of critical area being affected.

17.10.111 Critical areas signs, monuments and fencing.

A. The boundary of a critical area will be delineated by survey stakes, and /
or tape at the time of the completion of the critical area report. The buffer
will be established as measured from that boundary. During construction,
the buffer edge will be delineated and identified using plastic tape and silt
fence, or any other effective measure to prohibit ¢ ?structlon activities
from encroaching into the critical area and its asso (i ted buffer. Those
measures will be maintained until com letl of the project.

B. Upon completion of the construction of the I‘O_]e(t;[ the boundary of the
critical area and / or buffer will be designated with permanent signs,
monuments and fencing, the design and spacing of which will be left to
the discretion of the Public Works Dire tor.‘f

C. 'All critical areas and their buffers which have been protected through the
application of this chapter, shall be permanently protected by designating
them as native growth protection areas (NGPAs).

17.10.120 - Appeals.

Any person who objects to the final order of the City under this chapter may file an
appeal to the hearing examiner using the procedure under Process II (LMC 1.35.200
through 1.35.260, unless such appeal pertains to the Resonable Use Exception
determination, which shall be binding.

(Ord. 2076 § 22, 1996; Ord. 1877, 1992)

17.10.125 Notice, performance securities, bonds, administration.

A. Notice. The owner of any property found to contain critical areas or
buffers, on which a development project is submitted, shall file for record
with Snohomish County a notice approved by the City. Such notice shall
identify in the public record the presence of any critical areas or buffers,
the application of this chapter to the property, and state that limitations on
actions in or affecting such areas may exist.

The owner shall submit proof to the Director that the notice has been filed
for record with Snohomish County before the City shall approve any
development proposal for such site. The notice shall run with the land and
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failure to provide such notice to any purchaser prior to transferring any
interest in the property shall be a violation of this chapter.

B. Performance Securities. The Director may require the applicant of a
development proposal to post a cash performance bond or other acceptable
security in a form and amount determined sufficient to guarantee
satisfactory workmanship, materials, and performance of structures and
improvements allowed or required by application of this chapter. The
Director shall release the security upon determining that all requirements
established by this chapter have been satisfactorily completed.

C. Maintenance / Monitoring Bonds. The Director may require the applicant
whose development proposal is subject to a mitigation plan to post a
maintenance / monitoring bond or other security instrument in a form and
amount determined sufficient to guarantee satisfactory performance for a
period of up to five years. The bond amount shall be no less than 125% of
the estimated cost of the mitigation project including any plant materials,
soil amendments, temporary irrigation, signs and monuments, an
monitoring proposed. The duration of maintenance / monitoring
obligations shall be no less than 5 years, unless determined otherwise by
the Director after consideration of the nature of thi ‘E‘:)p sed mitigation
and the likelihood and expense of mitigation failures. The Director shall
release the security upon determining that the mitigation plan has achieved
satisfactory success. The performance standards of the mitigation plan
shall be agreed upon by the Director and the applicant during the review
process and shall be specified in the mi igat?on plan.

(Ord. 1877,1992)

||
17.10.130 Unauthorized alterations.

When environmentally critical areas and / or their associated buffers have been illegally
altered, the City may require them to be restored to their unaltered condition, and subject
them to all terms and conditions of this chapter, including but not limited to increasing
the area of the critical area and buffer as compensation for the alteration.

(Ord. 1877, 1992)

17.10.131 Enforcement, violations and penalties.

It shall be unlawful for any person, firm, or corporation to violate any provision of this
chapter. The Director shall have the authority to enforce any and all provisions of this
chapter, by proceeding with the following actions in progressive severity, except in cases
where a delay would result in further loss and / or degredationdegradation of critical
areas:

A. Stop work orders. For any action which appears to be in violation of this
chapter, the Director shall have the authority to order the party in question
to immediately stop all work until such time as the Director determines
that the action is in compliance with the terms and conditions of this
chapter.
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B. Civil remedies and penalties. Any person, firm corporation, or association
or any agent thereof who violates any of the provisions of this chapter may
be subject to the following civil penalties:

1. The City may issue a notice and order under Chapter 1.40 LMC
stating any person, firm, corporation or association or any agent
thereof who violates any of the provisions of this chapter shall be
liable for all damages to public or private property arising from
such violation, including the cost of restoring the affected area to
an equivalent or improved condition prior to the violation, and set
a reasonable amount of time for compliance.

2. The City may require restoration. Restoration may include but is
not limited to, the replacement of all improperly removed
vegetation with species similar to those which were removed or
other approved species such that the biological and habitat values
will be replaced or improved to the greatest extent reasonably
possible. A study by a qualified expert(s) shall be conducted to
determine the conditions which were likely to exist prior to the
illegal alteration. Restoration may also incl Fe installation and
maintenance of erosion control measures. ’”

3. In addition to requiring restoration, the City may assess civil
penalties as provided in LMC 1.01.085. ‘
4. The City may require a maintenance bond to insure compliance

with the City's order, subject to the bonding procedure established
in section 17.10.125 of this chapter.

5. If the order requiring restoration is not complied with, then the
- property owner shall be subject to a civil fine of $100 per day.
6.  If the noncompliance continues for more than thirty (30) days, civil

penalties shall be increased to $500 per day up to a maximum of

$10,000. Fines shall stop on the day that compliance with the

order begins, pending successful completion with the compliance
order.

7. Any person who objects to a final order of the City under this
section may file an appeal to the hearing examiner using the
procedure under Process II in LMC 1.35.200 through 1.35.260.

8. Any unpaid civil fines may become a lien against the property, and

the City may record said lien.

(Ord. 1877, 1992)

17.10.140 Severability.

If any paragraph, clause, sentence, section or part of this chapter or the application
thereof to any person or circumstances shall be adjudged by any court of competent
jurisdiction to be invalid, such order or judgment shall be confined in its operation to the
controversy in which it was rendered and shall not affect or invalidate the remainder of
any part thereof to any other person or circumstances and to this end the provisions of
each paragraph, clause, sentence, section or part of this chapter are hereby declared to be
severable.(Ord. 1877, 1992)
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Jones & Stokes

Memorandum

Date:  January 6, 2005
To:  Jared Bond, City of Lynnwood Public Works
From:  Christopher Earle and Lisa Grueter

Subject:  City of Lynnwood Best Available Science Review

This memorandum provides a review of Best Available Science (BAS) for portions of the
Lynnwood Critical Areas Ordinance (LMC 17.10) that are applicable to wetland and stream
critical areas. This review is intended to assist the City of Lynnwood in complying with BAS
requirements of the Growth Management Act. This review considered whether:

Existing City regulations are consistent with BAS.

Existing regulations adequately protect the functions and values of wetlands, streams, and
riparian areas in the City of Lynnwood.

Sources of BAS used in this review are cited in-text and full citations are presented at the end of
the document.

This review does not address best available science for flood hazard areas, geological hazard
areas or aquifer recharge areas.

The following text identifies as “Code” the code section being commented, and as “Analysis”
discusses relevant BAS and states a conclusion as to whether the code is appropriate in the
context of BAS. As documented below, the City’s ordinance is generally compliant with BAS for
high quality wetlands and streams in western Washington, but contains some significant
differences, such as the wetland rating system, the list of exemptions, buffer widths for lower
guality wetlands or streams, and the provisions for wetland or stream buffer alterations. We
have made several recommendations for additional protections, clarifications, or modifications
intended to provide consistency with State requirements or guidelines. Those and other, related
recommendations are further detailed in an accompanying memorandum, Regulatory Options and
Strategies for the City of Lynnwood Critical Areas Ordinance.

Applicability and Exemptions: Required Studies

Code: Section 17.10.020: Critical Areas are identified on City’s Environmentally Sensitive Areas
map. Critical Areas must be verified by separate studies. Contents are identified in Section
17.10.045, and must include statement of resources and methodology used reflecting Best
Auvailable Science.

11820 Northup Way, Suite E300 ¢ Bellevue, WA 98005 ¢ tel. 425 822.1077 + fax 425 822-1079

www.jonesandstokes.com
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Analysis: This section is consistent with Best Available Science guidance because it relies on site-
specific information identified from existing maps and application-specific field studies.

Applicability and Exemptions: Exempt Activities

Code: Section 17.10.046 identifies exempt activities, including:
Existing residential, commercial, and industrial development
Maintenance and repairs of existing structures
Maintenance of drainage ditches and surface water facilities
Emergency activities
Relocation or installation of public utilities

Analysis: Relocation and installation of public utilities are treated as “exceptions” in the DCTED
example ordinance. The principal distinction here is that by exempting utilities, the City’s code
does not contain an evaluation of whether there is a reasonable alternative to siting the utility in a
critical area. This can potentially result to greater impacts in such areas than would otherwise
occur, with resulting impacts to ecological functions of the affected areas.

Applicability and Exemptions: Small Wetlands

Code: Section 17.10.046 also exempts Category 3 wetlands less than 2,500 sq. ft. and Category 4
wetlands less than 10,000 sq. ft..

Analysis: Small wetlands can provide important wetland functions (Sheldon et al. 2003).
Exemptions for small wetlands are not consistent with BAS. However, studies of small wetland
functions are limited and detailed investigations have not been completed in Washington State.
Since many small wetlands lack the characteristics of those examined in scientific studies, and are
often highly modified, many of them may provide few and limited wetland functions.

We recommend the “small wetland” exemption limit be dropped and that wetlands be classified
according to the system described by Hruby (2004). As a practical matter, some small Category 3
and 4 wetlands provide few functions and values and the City may prefer not to regulate some of
these wetlands. It would therefore be appropriate to provide language whereby the City may, at
the Director’s discretion, waive the requirement to comply with wetland provisions of the CAO
for wetlands smaller than a certain size (we recommend 1,000 square feet) provided the City
determines that the cumulative impacts of such exemptions do not unduly counteract the
purposes of the City’s regulations and that some form of mitigation is provided for the lost
functions (e.g., stormwater treatment and landscaping). The determination to waive
requirements should be published.
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Wetland Classification/Rating

Code: Section 17.10.051 provides a classification system for rating wetlands. This system defines
Category 1-4 wetlands.

Analysis: Category 1 wetlands are defined partly on the basis of “The essential habitat of species
listed by the federal government or State of Washington as endangered, threatened, critical,
documented priority species.” This contains several undefined terms, including “essential
habitat” and “critical, documented priority species.” As a result, it is possible to interpret the
ordinance in such a way that streams and other habitats used by protected species are not
considered in assigning a category to a wetland. Since one of the principal functions of a wetland
is to provide habitat for such species, this wording is incompatible with the best available science.
It is suggested that the criterion be reworded to say “Documented habitat for federal or state
listed endangered or threatened species.”

Similarly, there are many state and federal species that are not listed as rare or endangered, but
which still are in decline due to human activity or are threatened by human activity, and it is thus
appropriate to provide protection for such species by giving their wetland habitat a Category 2
level of protection. Thus it is appropriate to add a Category 2 rating criterion that reads
something like “Documented habitat for federal candidate species or species of concern, or for
state sensitive or candidate species.”

The federal and state fish and wildlife species listed under these criteria are available at the
following web address:
http://wdfw.wa.gov/wlm/diversty/soc/soc.htm

The federal and state plant species listed under these criteria are available at the following web
address:
http://www.dnr.wa.gov/nhp/refdesk/lists/plantsxco/snohomish.html

It is recommended, however, that this section be more extensively revised to reflect current
Department of Ecology thinking on wetland rating, as described by Hruby (2004). That system
emphasises identifying those wetlands:

where our ability to replace them is low,

that are sensitive to adjacent disturbance,

that are rare in the landscape,

that perform many functions well,

that are important in maintaining biodiversity.

The Ecology system considers a much wider array of wetland functions than are considered in
the City’s proposed code, and thus will more accurately discriminate between highly-functional
and less-functional wetlands. For example, the Ecology system has many indicators that assess
wetland potential to improve water quality. Nonpoint-source water quality impairment, chiefly
via stormwater runoff, is one of the major impacts on water quality in the Puget Sound region,
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and is likely to be especially important in the generally highly urbanized City of Lynnwood. Yet,
the City’s proposed code does not consider water quality functions in assigning category ratings
to wetlands. Similarly, the Ecology system also considers wetland potential to provide
hydrologic and habitat functions, which are only superficially treated in the City’s proposal; and
the Ecology system attaches relatively little importance wetland size, whereas the City’s proposal
relies heavily on size considerations in assigning category ratings to wetlands.

Note that although Ecology’s proposed system is superficially complex (the rating form is 20
pages long), most Lynnwood area wetlands are likely to be similar in many respects and for an
experienced practitioner, implementation of Ecology’s system would not be onerous. It is likely
that the default assignments in the City’s proposal, which provide Category 1 or Category 2
protection for wetlands along certain named water bodies, would not change. However, field
visits would be required to verify this.

Recommended text for implementing the Ecology system is provided in the DCTED Example
Code.

Wetland Buffers: Standard Widths

Code: Section 17.10.052 establishes wetland buffer zones as follows:
Category 1 wetlands: 100-foot buffer
Category 2 wetlands: 50-foot buffer
Category 3 wetlands: 25-foot buffer
Category 4 wetlands: 15-foot buffer

Analysis: Wetland buffers are intended to protect wetland functions by reducing the potential for
adjacent human activities to significantly alter those functions. Best available science
demonstrates that buffers are required to protect wetland functions. The City’s standard buffer
requirements provide some level of protection for all wetland functions (Sheldon et al. 2003, see
Chapter 5), but may not comply with BAS for Category 3 and Category 4 buffers, as detailed
below.

Wetland buffers are intended to protect three classes of wetland functions: (1) wetland capacity
to improve water quality; (2) wetland capacity to detain runoff water and improve hydrologic
functions; and (3) wetland role as fish, wildlife and plant habitat. The water quality and
hydrologic functions are significant in Lynnwood because the area is highly urbanized;
stormwater runoff is required to be treated (in accordance with the 1992 King County
stormwater manual), and discharges are generally piped and conveyed to streams and wetlands.
Wetland buffers in general play a minor role in hydrological function (Sheldon et al. 2003, page
5-25), and wetland buffers in Lynnwood’s case are unlikely to alter water quality because
stormwater is customarily conveyed to the wetland via a pipe or stream, rather than by overland
flow. Nonetheless, wetland buffers potentially act as infiltration and recharge areas and can
thereby contribute to hydrologic functions, especially in highly urbanized areas such as
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Lynnwood. However, there is little information available on the effect of buffer width on
hydrologic functions. It is known, from the observational experience of Lynnwood planners
(Jared Bond and Arnold Kay), that wetlands in Lynnwood commonly experience a loss in
function, or even dry up, following development due to the redirection of hydrology into storm
sewers. Based on this evidence, it appears appropriate in Lynnwood’s case to continue to
channel properly treated stormwater to wetlands in order to maintain wetland hydrology.

Lynnwood’s wetlands may provide significant wildlife habitat. Sheldon et al. (2003) states that
wetland buffers are essential to maintaining viable wildlife habitat because:

Buffers can provide an ecologically rich and diverse transition zone between aquatic and
terrestrial habitats, including necessary terrestrial habitats for many wildlife species that use
wetlands.

Buffers can screen wetland habitat from the disturbances of adjacent human development.
Buffers may provide connectivity between otherwise isolated habitat areas.

All of these functions are likely to be operative in Lynnwood, although the third function
(connectivity) is of limited significance in this highly fragmented urban landscape. Sheldon et al.
(2003, page 5-45) states that “there is no simple generalized answer for what constitutes an
effective buffer width for wildlife considerations. The width of the buffer is dependent upon the
species in question and its life-history needs, whether the goal is to maintain connectivity of
habitats across a landscape, or whether one is simply trying to screen wildlife from human
interactions.”

The array of species deriving benefit from wetland buffers is probably limited, because
Lynnwood and adjacent areas are highly urbanized. The principal species of concern are likely to
be songbirds, small mammals, amphibians, and, in riparian wetlands, fishes. A wide variety of
studies have evaluated the importance of wetland buffers to these organisms, and many of those
studies were summarized by Sheldon et al. (2003, Table 5-5). Ecology found that a
preponderance of studies advocated buffer widths of 30 m (100 feet) or 60 m (200 feet), although
various studies advocated buffers ranging from 15 m (50 feet) to 1,000 m (3,280 feet). A
minimum buffer of 15 m (50 feet) was recommended by Milligan (1985), who found this buffer
adequate to maintain wetland bird diversity.

In view of these considerations, the buffer width of 100 feet for wetlands supporting habitat for
federal and state-listed endangered and threatened species appears to be supported by best
available science. The 50-foot buffer for Category 2 streams will not maintain habitat for many
special status species that may occupy such wetlands, and in some cases, maintenance of a
uniform 50-foot buffer on such wetlands may result in the extirpation of sensitive species. A 100-
foot buffer is appropriate if special-status species are present (a wider buffer is allowable, but not
required, per 817.10.053). The 25- and 15-foot buffers for Category 3 and 4 wetlands are not
protective of wildlife habitat and implementation of such buffers in highly urbanized areas will
be expected to result in local extirpation of some plants and wildlife. The affected species are
unlikely to represent special status species because the presence of such species would cause a
wetland to be rated as Category 1 or 2. However, potential habitat for such species may occur in
a Category 3 or 4 wetland buffer. It is recommended that to preserve wildlife habitat and
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hydrologic functions, Category 3 and wetlands receive a default buffer of 50 feet, and Category 4
wetlands receive a default buffer of 25 feet. These represent minimum buffer widths necessary
for buffer vegetation to provide ecological function, and therefore plantings should be required if
necessary to ensure that the buffers of all affected wetlands are fully vegetated by native plant
communities. Additionally, to ensure that contaminant filtration functions in wetlands and their
buffers are not overstressed, all stormwater discharges authorized into wetlands and their buffers
should be compliant with the stormwater treatement specifications of the City’s stormwater
manual.

Wetland Buffers: Increased Width

Code: Section 17.10.053 - The standard buffers can be increased.

Analysis: As noted above, the presence of federal and state-listed endangered and threatened
species habitat results in a Category 1 classification, and in most cases the default buffer width is
adequate. The presence of federal candidate species and species of concern, and state candidate
and sensitive species, results in a Category 2 classification. Assignment of Category 1 buffers to
Category 2 wetlands in such cases would minimize the risk of extirpation of such species and
might be explicitly noted in this section.

As in §17.10.051, the terms “essential habitat” and “critical or documented priority species”
should be defined or rephrased.

Wider buffers should also be required for wetlands on sites where the buffer is fully vegetated
with native trees and shrubs as described in the companion memo: Regulatory Options and
Strategies for the City of Lynnwood Critical Areas Ordinance.

Wetland Buffers: Decreased Width

Code: Section 17.10.054 - The standard buffers can be decreased.

Analysis: Provision 17.10.054(A) appears to authorize a reduced buffer width on the basis of
conditions outside of the buffer. However, there are no assurances that areas outside the buffer
will not be adversely impacted in the future. Thus this provision does not provide for preserving
wetland functions and represents a potentially significant reduction in wetland protection. Given
the scientific basis for wetland buffer widths presented above, the provision for reduced buffer
width as written is likely to result in significant adverse effects on wetland functions, particularly
in regard to wildlife habitat value. It is recommended that this provision be stricken or that
additional protections, such as a conservation easement, be required to ensure that an area
equivalent to the entire standard buffer width receives permanent protection. Also, note that the
standard buffer widths assume, per BAS, that the buffer is fully vegetated and fully functional.
Anything less than this should be grounds for increasing the buffer requirement, or for requiring
mitigation in the form of native vegetation plantings within the buffer.
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Provisions 17.10.054(B) which specifies the maximum reduced width is addressed in the
companion memo: Regulatory Options and Strategies for the City of Lynnwood Critical Areas
Ordinance.

While buffer reductions are generally discouraged as discussed above under criteria (A) above,
there are other circumstances to consider. It is appropriate to allow buffer reductions on sites
where buffer functions are rendered minimal by the presence of intervening roads and structures.
This appears to be the idea behind provisions (C). For example, the City may, based on an
applicant’s critical area report, reduce the standard buffer subject to criteria that demonstrate:

The subject property is separated from the [wetland or stream] by existing, intervening, and
lawfully created: lots/parcels, public roads, or other substantial existing structures; and

The intervening lots/parcels, public roads, or other substantial structures are found to
separate the subject upland property from the [wetland or stream] due to their height or
width; and prevent or impair the delivery of buffer functions to the [wetland or stream].

The reduced buffer width established by the City would then reflect the buffer functions that can
be delivered to the wetland or stream.

Section 17.10.054(D) allows buffer width reduction in exchange for enhancing the ecological
functions of the reduced buffer. This concept is generally acceptable in the sense that wetland
mitigation proposals often involve a trade-off of some kind between acreage and enhancement of
ecological functions. However, in the absence of formal resource agency review of such
proposals, there is a high risk that the apparent benefits of such a proposal will not be real or
long-lasting in comparison with the ecological harm done by approving the reduced buffer
width. We recommend that the Ecology wetland rating system discussed above (comments on
§17.10.051) be used to quantitatively compare the values of the wetland under current conditions
and under conditions proposed for buffer enhancement, with the requirement that the point
value of the wetland times the acreage of the wetland plus buffer has to be increased as a result of
the proposed enhancements. For example, a 2-acre wetland with a 1-acre buffer and a value of 20
points would have a total value of (2+1)x20 = 60 points. If the developer proposed to reduce the
buffer by half, the wetland and buffer value would have to be enhanced to achieve a minimum of
24 points: (2+0.5)x24 = 60 points. This buffer reduction strategy should not be allowed for
Category 4 wetlands, though, because (1) even the greatest possible enhancement of a Category 4
wetland results in a wetland providing a low level of function, and (2) the standard buffer on a
Category 4 wetland is set at the minimum level necessary to allow the wetland to perform
necessary functions.

Wetland Buffers: Width Averaging

Code: Section 17.10.055. Averaging of wetland buffer widths.

Analysis: Like buffer enhancement, buffer averaging may significantly impair wetland function if
not properly implemented. The City’s language commendably provides that width averaging
may not adversely impact wetland functional values (§17.10.055(E)). However, it may be difficult
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to enforce or verify that provision in the absence of further provisions requiring that the effect of
buffer averaging on wetland functions be verified by a qualified wetland scientist, that this
verification meet the requirements of BAS, and the verification should use the Ecology rating
system so as to compare the value of the proposed wetland to the existing wetland.

Provision 17.10.055(D) which specifies the maximum reduced width as part of averaging is
addressed in the companion memo: Regulatory Options and Strategies for the City of Lynnwood
Critical Areas Ordinance.

Building Setbacks

Code: Section 17.10.057 requires a building setback line of 15 feet from the edge of any wetland
buffers.

Analysis: The provision correctly recognizes that building construction and maintenance may
have effects (such as activity, trampling, materials storage and spills, etc.) that are likely to impair
wetland functions. Coupled with the fencing requirement in §17.10.105, the 15 foot setback is
adequate to protect the wetland from inadvertent entry.

Alterations to Wetlands and Buffers

Code: Section 17.10.058 specifies that Category 1 and 2 wetlands and buffers will be preserved
unless an applicant demonstrates public benefit, preservation, improvement, or protection of
wetland functions.

Category 3 and 4 wetlands and buffers may be altered subject to a mitigation or enhancement
plan.

As noted in our other memo (Regulatory Options and Strategies for the City of Lynnwood Critical
Areas Ordinance) the language appears to allow an applicant to impair the functioning of a
Category 1, 3 or 4 wetland, but not a Category 2 wetland — why is this?

Section 17.10.059 specifies wetland and buffer alteration criteria and the following compensation
ratios:

Category 1-6:1

Category 2 and 3
Forested — 3:1
Scrub-shrub — 2:1
Emergent—1.5:1

Category 4-1:1
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The City may increase these ratios under certain circumstances.

Analysis: The intent of Sections 17.10.058 and 17.10.059 is consistent with Best Available Science
goals. The City does not, however, designate any reference standard to be used in determining
whether proposed alterations will in fact preserve, improve or protect wetland functions. The
City may wish to designate the Ecology (2004) wetland rating system as a quantitative standard
that can be used to validate that a proposed action will preserve, improve or protect wetland
functions.

The City also does not distinguish between mitigation ratios for creation, rehabilitation and
enhancement. Corps of Engineers guidance defines wetland creation as “the manipulation of the
physical, chemical, or biological characteristics present to develop a wetland on an upland or
deepwater site, where a wetland did not previously exist.” Rehabilitation is “the manipulation of
the physical, chemical, or biological characteristics of a site with the goal of repairing natural or
historic functions of a degraded wetland,” and enhancement is “the manipulation of the physical,
chemical, or biological characteristics of a wetland site to heighten, intensify or improve specific
function(s) or to change the growth stage or composition of the vegetation present.” Ecology
(Hruby et al. 2004) suggests that rehabilitation be allowed at twice the mitigation ratio of wetland
creation, and that enhancement be allowed at twice the mitigation ratio of rehabilitation. Such
ratios would be more likely to ensure that applicants would pursue wetland creation wherever
feasible, thereby achieving a no-net-loss goal. As described by Hruby et al. (2004, Appendix 8-C),
it is often possible for wetland mitigation to combine areas of creation, rehabilitation and
enhancement, in which case mitigation ratios are calculated in proportion to the areas receiving
different treatments. We suggest that the City adopt Ecology’s recommendations.

The proposed replacement ratios, if applied to wetland creation, are predominantly consistent
with best available science goals as expressed through the DCTED Example Ordinance and the
recent wetland science review by Sheldon et al. (2003). The 1:1 replacement ratio for Category 4
wetlands is probably not adequate to achieve a policy goal of “no net loss” for wetlands, because
most studies of wetland mitigation success performed to date have established that replacement
ratios in excess of 1:1 are required to compensate for temporal losses (the loss of wetland function
between the time impacts occur and the time the mitigation wetland becomes fully functional)
and failure risk (the observation that a significant fraction of all wetland mitigation projects fail to
compensate for all lost wetland functions). The City may wish to either increase this ratio or
(which would probably have greater benefit) require that mitigation wetlands replacing Category
4 wetland impacts achieve at least a Category 3 function per the Ecology rating system.

Lastly, the ordinance should better specify mitigation sequencing (e.g. avoid, minimize,
compensate, etc.) as described in the companion memo: Regulatory Options and Strategies for the
City of Lynnwood Critical Areas Ordinance.
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Wetland Mitigation

Code: Section 17.10.060 requires a mitigation plan to be approved by the city prior to issuance of
permits for development activity that will result in wetland or buffer alteration, restoration,
creation, or enhancement.

Analysis: The City’s mitigation plan requirements are protective and are generally consistent with
BAS. The requirement for a performance bond is particularly to be commended and should help
to significantly reduce mitigation failure risk. However, the mitigation plan requirements
conspicuously lack any performance standards that could be used to assess the progressive
attainment of successful mitigation over the course of the monitoring period. Such performance
standards should be incorporated in the mitigation plan. This concept is further developed in the
Regulatory Options and Strategies for the City of Lynnwood Critical Areas Ordinance.

Stream Ratings

Code: Section 17.10.061 establishes 3 categories of streams.

Analysis: The City’s stream categories are consistent with BAS. As with Washington DNR and
other widely-used systems, they discriminate streams mainly on the basis of (1) whether they are
used by salmonids, and (2) whether they are seasonal or perennial.

Stream Buffers

Code: Section 17.10.062 establishes the following standard minimum stream buffers:
Category 1: 50 feet
Category 2: 25 feet, or 50 feet in Category 2 streams used by salmonids
Category 3: 15 feet

Analysis: There is a particularly extensive literature addressing riparian stream buffers in the
Pacific Northwest. Through the mid-1990s, most of this literature addressed the effects of timber
harvest on small and medium-sized streams, but more recent literature has also detailed the
functional roles of streams in developed (agricultural, residential, and commercial/Zindustrial)
landscapes. The literature shows that a variety of different functions affect stream conditions,
and that these functions vary somewhat with regard to stream size and channel morphology.
This analysis focuses on stream conditions in the fish-bearing streams of Lynnwood, using data
collected during the Stream Habitat Analysis (Jones & Stokes, 2000).

Stream buffers in Lynnwood may be expected to potentially serve the following functions:
Salmonid habitat in back channels and during peak flows.

Filter sediment and pollutants from overland flow during and after rainfall events.
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Large woody debris grows and falls into the stream or falls on the ground in the riparian
zone.

Forest and understory vegetation shade the stream and ameliorate microclimate variability.

Fine organic particulate matter from soils and vegetation enter the stream and support
benthic insect communities.

Riparian habitat is occupied by and provides a migration corridor for wildlife.
Shrub and tree roots stabilize streambanks.

Each of these functions achieves its greatest value near the streambank, and its value declines
with increasing distance from the edge of the stream. The purpose of a riparian buffer is to
preserve an area wide enough to substantially maintain all of the riparian functions listed above.
In order to evaluate the functional significance of a riparian buffer, we must consider (1) what is
the condition of the existing riparian area? and (2) what is the potential that development in that
area will impair riparian function? The optimal buffer is then the buffer that will substantially
preserve existing riparian functions.

Salmonid habitat in back channels and during peak flows: This function is irrelevant for most
Lynnwood streams because they have narrow channels and do not offer potential habitat in back
channels or during peak flows. The principal exception is lower Halls Creek, which is bordered
by a riparian wetland that does provide such functions. As such this wetland would be classified
as Category 1, receiving a 100-foot buffer. Most studies (Hickman and Raleigh 1982, Raleigh
1982, Raleigh et al. 1984, Raleigh et al. 1986) have recommended a 30 m (100 foot) buffer for this
function, so the City’s proposal here is consistent with BAS.

Filter sediment and pollutants: There is a wide literature examining these functions. With regard
to filtering sediment and nutrients, Ghaffarzadeh et al. (1992) recommend a 30-foot buffer, and
Wilson (1967) a 50-foot buffer; both of these studies were evaluating grassy vegetative strips.
Lynch et al. (1985) and Terrell and Perfetti (1989), studying forest systems, both recommend a
100-foot buffer. In more urbanized and agricultural systems, Karr and Schlosser (1977) and Wong
and McCuen (1982) also found an approximately 100-foot buffer to be largely effective. However,
Gilliam and Skaggs (1988), looking at agricultural systems, recommended an 88 m (289 foot)
buffer to achieve only 50% effectiveness. With regard to filtering pollutants, nearly all studies
have recommended buffers of not more than 100 feet wide, and a variety of studies (Castelle et al.
19914, Doyle et al. 1997, Lawrence 1992, Madison et al. 1992, Petersen et al. 1992) have found a 15
m (50 foot) buffer adequate for the purpose. Since sediment and pollutants that are not filtered
by the riparian zone may be transported downstream to areas used by salmonids, these data
suggest that a buffer at least 50 feet wide is required on all streams having vegetated buffers. In
Lynnwood, areas 50 feet from the stream are often unvegetated because many of the streams
pass through heavily developed areas. Some such streams, though, pass through fully vegetated
areas. The City may want to consider providing larger buffers on Category 2 and Category 3
streams on sites where the stream is adjoined by vegetation and thus where the riparian
environment may provide significant sediment and pollutant filtration.
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Large woody debris: Studies of the riparian effects of timber harvest have made much of the role
of large woody debris (LWD) in modifying stream channel condition, channel sediment
dynamics, salmon habitat, etc. However, in urban areas it is frequently not feasible to allow large
wood to fall into streams and remain there undisturbed. Often such a passive management
approach leaves open the possibilities of bank erosion, flooding, and damage to capital
improvements. Natural LWD recruitment is usually only possible in parks and undeveloped
areas. Instead, it is often necessary to achieve the benefits of LWD by placing stabilized, usually
woody structure in the streams. It is appropriate for such LWD placement to be required as
mitigation for development activities that occur in proximity to streams. The City’s ordinance
(Sections 17.10.70 to 17.10.78) provides for mitigation activities in streams. Note that LWD is also
ecologically important outside of the stream, in the stream riparian zone, where it provides
habitat for amphibians, small mammals, nesting birds, insects, and other plants and wildlife.
Removal of such wood should be prohibited within the riparian buffer, and placement of such
wood is also a helpful mitigation measure.

Forest and understory vegetation shade: Studies of shade and microclimate effects of vegetation
cover have largely dealt with streams affected by timber harvest. However, those studies have
documented that forest cover can affect microclimate up to several hundred meters from the
stream (Chen et al. 1989). Similarly, forest and understory canopy cover provides shade that may
significantly affect stream temperature (Beschta et al. 1988). The studies that have been done
have largely addressed the question of how much shade was required, rather than the question of
how large a buffer is required to produce shade. Depending on site conditions, a given width
buffer might produce full shading of a stream, or no shade at all. For a given buffer width, shade
will generally be greater if any of the following contributing factors exist:

Mature tree vegetation rather than shrubs or young trees.
Relatively tall trees.

Conifer rather than hardwood trees.

Closed tree canopy rather than open tree canopy.

Full tree crown (branches down to the ground) rather than shallow crown (branches mostly
near top of tree).

Steep slopes rather than a flat site.
Narrow rather than wide stream.
Stream flows fed by groundwater rather than surface runoff.

It is therefore helpful if riparian mitigation measures encourage the enhancement or restoration
of any of these factors. Nonetheless, there have been some studies directly relating riparian
buffer width to stream shading. Brazier and Brown (1973) found that an 11-24 m (36-80 feet)
buffer provides 60-80% of full shade. Beschta et al (1988) found that a 30 m buffer will preserve
full shade in an old-growth forest environment. Most other studies (Broderson 1973, Corbett and
Lynch 1985, Hewlett and Fortson 1982, Steinblums et al. 1984) have advocated an intermediate
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buffer width of about 50 feet. The proposed buffers are somewhat less protective, especially
along Category 2 and Category 3 streams.

Fine organic particulate matter: Fine organic matter, such as dead leaves, fragments of bark,
small twigs, etc. comprise the major nutrient inputs supporting stream invertebrate populations,
especially in streams that do not receive significant amounts of direct sunlight. The invertebrate
communities that feed on this material are in turn a major food source for rearing salmonids,
stream-dwelling amphibians, and other organisms. Most studies (e.g., Roby et al. 1977, Newbold
et al. 1980, Erman et al. 1977) have found that a buffer 30m wide is necessary to fully preserve
this function. However, these studies have all looked at relatively pristine forested systems that
were then disturbed by clearcut logging. The influence of buffer width on fine organic inputs has
not been examined for urbanized streams in developed areas, which are ecologically very
different from recently cleared forests. In Lynnwood’s streams, most waterways have low flow
velocities, with an evident abundance of in-stream organic matter (Jones and Stokes 2000). None
of Lynnwood’s streams appear to be limited with regard to fine particulate organic matter inputs,
and most have low invertebrate diversity, probably due to existing water quality impairments
that are the legacy of past development and stormwater runoff. In consideration of these factors,
the proposed buffer widths are adequate to ensure that streams receive sufficient fine particulate
organic matter inputs.

Wildlife habitat: There have been many studies of the use of riparian systems by wildlife. These
studies are in general not strictly applicable to Lynnwood for several reasons: most have looked
at timber harvest in continuous forest areas, different studies have considered different kinds of
wildlife, and few studies have really examined more than one candidate buffer width. Literature
reviews by Fischer et al (2000) and McMillan (2000) have concluded that most research indicates
a buffer 30-100 m (100-328 feet) wide is fully protective of wildlife needs, but these buffers are
plainly unrealistic in Lynnwood, where a 300-foot buffer edge is generally going to be across the
street from the nearest stream. Generally, the proposed buffers will be adequately protective of
wildlife habitat in Lynnwood. In those unusual cases where a stream buffer is fully vegetated
with native trees and shrubs, the City may wish to specify buffers up to 50% wider than default.
Such buffers would more fully protect riparian functions in these exceptional areas and would
thereby help to offset cumulative impacts of development near the City’s riparian areas.

Shrub and tree roots stabilize streambanks: FEMAT (1993) found that tree roots are important in
stabilizing streambanks and reducing excessive channel widening, which adversely affects a
stream’s sediment transport capacity and its suitability as salmonid habitat. They concluded that
most tree root effects occur within a distance of one-quarter of a tree height from the stream. Itis
highly unlikely that trees in such a heavily developed area as Lynnwood will often grow as tall as
200 feet, but even if they did, the proposed buffers would be protective of this function.

Summary:

Function Effect of City’s Proposed Buffer

Salmonid habitat in | 100-foot buffer is typical, but this function is largely irrelevant in
back channels and Lynnwood'’s streams. All proposed buffers are acceptable.
during peak flows
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Filter sediment and | 50- to 100-foot buffer is typical. Wider buffers than proposed are
pollutants preferable on sites where the stream is adjoined by vegetation.

Large woody debris | Typical buffers are proportional to tree height, but this function cannot
be realized on most Lynnwood streams. Mitigation by in-stream
placement of LWD should be required in some situations.

Forest and 36- to 100-foot buffers are typical. The Category 1 buffer may be
understory adequately protective, but the Category 2 and Category 3 buffers are
vegetation shade probably inadequate to ensure stream shading.

Fine organic Field data suggest that Lynnwood’s streams are not likely to be limited

particulate matter by availability of fine organic matter, so the proposed buffers are
adequately protective.

Wildlife habitat 100- to 300-foot buffers are typical. The proposed buffer is not adequately
protective on sites where wildlife use is potentially significant. However,
most streams in Lynnwood are in highly urbanized settings where this
function has low importance. It would be appropriate to require wider
buffers in areas known to support sensitive species.

Shrub and tree roots | The proposed buffers are probably adequately protective.
stabilize
streambanks

In summary, riparian buffers for Lynnwood can primarily function by providing sediment and
pollutant filtration, riparian shade, wildlife habitat and streambank stabilization. As noted in
Regulatory Options and Strategies for the City of Lynnwood Critical Areas Ordinance, these functions
can be substantially protected by a buffer 100 feet wide on Category 1 (salmonid-bearing
streams). Category 2 streams require a buffer 60 feet wide, and Category 3 streams require a
buffer 35 feet wide. Note that in Lynnwood’s highly urbanized environment, many of these
buffers will be drawn on fully developed surfaces; in such situations a goal of “no net loss” of
functions can be achieved by enhancement of whatever vegetated areas are closest to the stream.

Alterations to Stream Buffers: Increased Buffers

Code: Standard buffers can be increased based on Section 17.10.064.

Analysis: Provisions 17.10.064(A) should be reworded to use terminology typical of the resource
agencies, WDFW, USFWS and NOAA Fisheries. We suggest the wording:

The stream reach affected by the development proposal is used by anadromous
salmonids for spawning or rearing as determined by the city using information
from resource agencies but not limited to the Washington State Department of

Wildlife, U.S. Fish and Wildlife Service, NOAA Fisheries, and native tribes; or

Similarly, we suggest rewording §17.10.064(B) as follows:
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The stream or adjacent riparian corridor is used by species listed by the federal
government or the state of Washington as endangered threatened, candidate, or
sensitive, or provides outstanding actual or potential habitat for those species, or
has unusual nesting or resting sites such as heron rookeries or raptor nesting or
lookout trees; or

Additionally, there may arise situations where more than one of the special conditions listed in
this Section apply. In such situations it may be reasonable to increase the buffer width by more
than 50% relative to standard buffers.

Lastly, as noted in our companion memo, Regulatory Options and Strategies for the City of Lynnwood
Critical Areas Ordinance, we recommend that the City provide wider buffers for streams on sites
where the stream buffer is fully vegetated with native trees and shrubs.

Alterations to Stream Buffers: Decreased Buffers

Code: Standard buffers can be decreased based on Section 17.10.065.

Analysis: Provision 17.10.065(A)(1) appears to authorize a reduced buffer width on the basis of
conditions outside of the buffer. However, there are no assurances that areas outside the buffer
will not be adversely impacted in the future. Thus this provision does not provide for preserving
riparian functions and represents a potentially significant reduction in riparian protection. Given
the scientific basis for riparian buffer widths presented above, the provision for reduced buffer
width is likely to result in significant adverse effects on riparian functions, particularly in regard
to wildlife habitat value. It is recommended that this provision be stricken or that additional
protections, such as a conservation easement, be required to ensure that an area equivalent to the
entire standard buffer width receives permanent protection. Also, note that the standard buffer
widths assume, per BAS, that the buffer is fully vegetated and fully functional. Anything less
than this should be grounds for increasing the buffer requirement, or for requiring mitigation in
the form of native vegetation plantings within the buffer.

The most significant provision of this section is the idea in §17.10.065(A)(2) that allows buffer
width reduction in exchange for enhancing the ecological functions of the reduced buffer. This
concept is generally acceptable in the sense that stream mitigation proposals often involve a
trade-off of some kind between acreage and enhancement of stream or riparian functions.
However, in the absence of formal resource agency review of such proposals, there is a high risk
that the apparent benefits of such proposal will not be real or long-lasting in comparison with the
ecological harm done by approving the reduced buffer width. Moreover, Section 17.10.065(B)
does not require a monitoring plan for buffer enhancement, and does not require a bond or other
security. There is thus significant risk that the intended benefits of the enhancement will not
prove viable or will not be permanent. We therefore recommend that stream buffer
enhancement require security, and a mitigation and monitoring plan stating performance
standards, with return of security conditioned upon meeting performance standards by the
completion of the monitoring period. Monitoring should occur for at least 5 years following
project completion.
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With regard to subsection (A)(3), it is appropriate to allow buffer reductions on sites where buffer
functions are rendered minimal by the presence of intervening roads and structures. We suggest
language similar to that described under “Wetland Buffers: Decreased Width.”

Lastly, we recommend a monitoring plan and security as noted in our companion memo:
Regulatory Options and Strategies for the City of Lynnwood Critical Areas Ordinance.

Alterations to Stream Buffers: Averaged Buffers

Code: Buffers can be averaged based on Section 17.10.068.

Analysis: Like buffer enhancement, buffer averaging may significantly impair stream or riparian
function if not properly implemented. The City’s language commendably provides that width
averaging may not adversely impact stream functional values (§17.10.068(E)). However, it may
be difficult to enforce or verify that provision in the absence of further provisions requiring that
the effect of buffer averaging on wetland functions be verified by a qualified biologist, and that
this verification meet the requirements of BAS.

Provision 17.10.068(D) which specifies the maximum reduced width as part of averaging is
addressed in the companion memo: Regulatory Options and Strategies for the City of Lynnwood
Critical Areas Ordinance.

Building Setbacks

Code: Section 17.10.066 requires building setback line of 15 feet from the edge of all stream
buffers.

Analysis: The provision correctly recognizes that building construction and maintenance may
have effects (such as activity, trampling, materials storage and spills, etc.) that are likely to impair
stream and riparian functions. Coupled with the fencing requirement in §17.10.105, the 15 foot
setback is adequate to protect stream buffers from inadvertent entry.

Alterations to Streams and Buffers: Category 1

Code: Section 17.10.070 specifies that Category 1 streams will be preserved unless an applicant
demonstrates public benefit, preservation, improvement, and protection of stream functions.

Analysis: This is a commendable provision that is well supported by the “universality principle”
of Bella (2001) which states that the cumulative effect of outcomes in a dynamic system will be
dominated by the most irreversible tendencies within human actions. (For example, forests are
often removed to create roads, but roads are seldom removed to create forests; the creation of
roads is usually irreversible.)
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Alterations to Streams and Buffers: Category 2 and 3

Code: Section 17.10.072 specifies that Category 2 and 3 streams may only be altered when the
applicant can demonstrate that the alteration or rerouting maintains or enhances the functional
values of the stream in terms of water quality, erosion control, and/or fish and wildlife habitat.

Analysis: Section 17.10.040 requires that a proposal meet both conditions (A) and (B), but this
section does not say (A) and (B), nor does it say (A) or (B). Ifitis worded to say (A) and (B), then
it is commendable and fully protective of the resource. Ifitis (A) or (B), then it may not be
adequately protective, depending on the details of the reasonable use exception approved
pursuant to §17.10.048.

There are additional concerns regarding this provision that relate to administrative appeals,
providing guidance as to reasonable methods and approaches to stream and buffer alteration,
and appropriate mitigation measures. These concerns are detailed in the accompanying
memorandum, Regulatory Options and Strategies for the City of Lynnwood Critical Areas Ordinance.

Alterations to Streams and Buffers: Culverts

Code: Section 17.10.073 requires culverting within a stream will only be permitted under an
approved plan or to provide access to a lot when no other means of access exists.

Analysis: The provision is not inconsistent with BAS requirements. Additionally, any such project
would likely also be subject to review by state agencies, which would require further site-specific
information, maintaining the BAS standard.
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Lynnwood Planning Commission
Meeting of February 10", 2005

Staff Report [_] Public Hearing

[ ] Informal Public Meeting

DX] Work Session
Agenda Item: G-1 [ ] New Business

Manufactured Housing ] Old Business
Code Amendment (SB-6593) [_] Information

[ ] Miscellaneous

File: 2005CAM0002
Lynnwood Department of Community Development — Staff Contact: Gina Coccia 425.670.8309

Background/Discussion:

The Planning Commission will review Lynnwood’s Zoning Code for compliance with SB-6593
regarding equal treatment of conventional and factory-built housing.

For years, manufactured housing interests have sought to pre-empt local authority to determine
where and how manufactured homes are sited. This year they were successful in getting SB-
6593 passed by the legislature. Each jurisdiction is now reviewing its regulations to make sure
they comply with this new legislation.

In essence, this bill prevents cities from regulating manufactured homes any differently than
site built homes. Specifically, homes built to the federal manufactured housing construction
standards must be regulated in the same manner as site built homes, other factory built homes,
and homes built to any other state construction standard. It is important to note that this bill
does not take effect until July 1%, 2005.

Cities and counties may require manufactured housing to be set on a permanent foundation
that meets manufacturer standards and may require concrete or a concrete product to be put
between the base of the home and the ground, be thermally equivalent to the state energy
code, meet local design standards and otherwise meet all other requirements for a designated
manufactured home. However, there are some other requirements that are placed on
manufactured homes by Lynnwood’s zoning code that may not be appropriate.

After review of the zoning code, the following needs to be determined:

-- Is the wording adequate and "No Changes” are needed?

-- Do any parts of the code need to be removed?

-- Is there material that needs to be added to the code?

-- Issues? For example, would additional requirements for manufactured homes result in
safer or more attractive? Would additional requirements increase the costs to new
(manufactured) homeowners or significantly reduce affordability?
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From the City Attorney’s Memo (November 19", 2004)

The statute does grant cities some limited zoning authority over manufactured housing, by
authorizing cities to impose the following requirements:

1. Manufactured homes must be new;

2. Manufactured homes must be placed upon a permanent foundation and the space from
the bottom of the home to the ground must be enclosed;

3. Manufactured homes must comply with all local design standards applicable to other
homes within the neighborhood;

4. Manufactured homes must be thermally equivalent to the state energy code;
5. Manufactured homes must meet the requirements for a “designated manufactured

home” as defined in RCW 35.63.160, including the following:

a. Comprised of at least two fully enclosed parallel sections each not less than
twelve feet wide by thirty-six feet long;

b. Originally constructed with and currently maintains a composition or wood, shake
or shingle, coated metal, or similar roof of not less than 3:12 pitch; and

c. Has siding materials similar in appearance to siding materials commonly used on
conventional site-built homes.

Lynnwood’s Current Code:

Staff conducted a cursory sweep of the Zoning Code and determined that there are two titles
that should be reviewed for compliance with SB-6593:

= |LMC 21.02 “Definitions”: where manufactured home, mobile home and other associated
terms are defined;

= LMC 21.70: “Manufactured Homes, Mobile Homes, Manufactured Home Developments,
and Mobile Home Parks”: which contains the specific minimum standards for the
development of manufactured home developments and mobile home parks.

The following excerpts are from the Zoning Code, with staff’s comments below in /talics.

LMC 21.02 — DEFINITIONS

21.02.290 Dwelling.

“Dwelling,” means any building or any portion thereof, which is not an apartment house or hotel as
defined in this title which contains one or more apartments or guest rooms, used, intended, or designed
to be built, used, rented, leased, let, or hired out to be occupied, or which are occupied for living
purposes. (Ord. 2020 § 2, 1994; Ord. 190 Art. IV § 404, 1964)
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A "One-family Dwelling” is defined as “a detached building designed exclusively for occupancy by one
family and containing one dwelling unit.”

21.02.300 Dwelling unit.

“Dwelling unit” means one or more rooms designed for or occupied by one family for living or sleeping
purposes and containing kitchen facilities for use solely by one family. All rooms comprising a dwelling
unit shall have access through an interior door to other parts of the dwelling unit. (Ord. 2051 § 3, 1995;
Ord. 2020 § 2, 1994; Ord. 190 Art. IV § 404, 1964)

Comment- A mobile or manufactured home is, by definition, a single-family detached dwelling
unit. There’s no need to change these definitions.

21.02.501 Manufactured home.

A. Manufactured Home. “Manufactured home” means a dwelling unit constructed after June 15, 1976,
in accordance with state and federal requirements for manufactured homes. All manufactured homes
shall bear the appropriate insignia by a state or federal regulatory agency indicating compliance with all
applicable construction standards of the U.S. Department of Housing and Urban Development for
manufactured homes as adopted by the Washington State Department of Labor and Industries or the
Uniform Building Code as adopted by the city of Lynnwood.

B. Designated Manufactured Home. "Designated manufactured home” means a manufactured home
constructed after June 15, 1976, in accordance with state and federal requirements for manufactured
homes, which:

1. Is comprised of at least two fully enclosed parallel sections each of not less than 12 feet wide by 36
feet long;

2. Was originally constructed with and now has a composition or wood shake or shingle, coated metal, or
similar roof of not less than 3:12 pitch; and

3. Has exterior siding similar in appearance to siding materials commonly used on conventional site-built
Uniform Building Code single-family residences. (Ord. 2295 § 2, 2000; Ord. 2020 § 2, 1994; Ord. 1781 §
1, 1990)

Optional wording from the Model Code...

Manufactured home. a single family home which.
a) is comprised of at least two fully enclosed parallel sections each of not less than 12
feet wide by 36 feet long,
b) was originally constructed with and now has a composition or wood shake or shingle,
coated metal, or similar roof of not less than 3:12 pitch; and
¢) has exterior siding similar in appearance to siding materials commonly used on site-
built single family homes built according to the International Building Code.

Comment— If the optional "model code” wording is adopted, we could refrain from using the
term "designated” and wouldn't need to refer to "state and federal requirements’, etc. The
optional wording is much simpler while including the same basic development requirements.

21.02.502 Manufactured home development.

“Manufactured home development” means a site developed as a planned unit development in accordance
with Chapter 21.30 LMC exclusively for the permanent placement of manufactured homes. (Ord. 2020 §
2, 1994; Ord. 1781 § 1, 1990)

Comment — Manufactured Home Developments are "P” (Primary uses) in all single-family and
multiple-family zones in Lynnwood. However, they must be approved through the PUD process.
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Comment — Designated Manufactured Homes are also "P” (Primary uses) in all residential
zones and may be placed individually on their own lots, such as in single-family residential
subdlvisions.

21.02.503 Mobile home.

“Mobile home” means a transportable dwelling unit manufactured after January 1, 1968, and before June
15, 1976, and bearing an insignia of the Washington State Department of Labor and Industries. All
mobile homes without such insignia are nonconforming structures.

Optional wording from the Model Code...

Mobile Home: a transportable, factory-built home designed and intended to be used as a
year-round awelling, and built prior to the enactment of the Federal Manufactured
Housing and Safety Standards Act of 1974. Mobile homes are no longer built, and their
placement in this community is prohibited.

21.02.504 Mobile home lot.

“Mobile home lot” means a plot of ground designated on a binding site plan or conditional use permit,
which is designed to accommodate one mobile home or manufactured home. (Ord. 2020 § 2, 1994; Ord.
1781 § 1, 1990)

Comment — "Mobile homes” are no longer permitted in new developments in Lynnwood and
we are no longer creating lots for occupancy only by mobile homes through the Conditional Use
Permit process. Therefore, this term should be considered for removal from our code.

21.02.505 Mobile home park.

“Mobile home park” means any plot of ground upon which two or more mobile or manufactured homes
are lawfully occupied as dwellings, regardless of whether a charge is made for such accommodation.
(Ord. 2020 § 2, 1994; Ord. 1782 § 1, 1990)

Comment — Lynnwood no longer allows new "mobile home parks.” This term refers only to
older existing parks that were developed under previous codes. Since Lynnwood still has 17
such parks, there’s no need to remove this term.

LMC 21.70 — MANUFACTURED HOMES, MOBILE HOMES, MANUFACTURED HOME
DEVELOPMENTS, AND MOBILE HOME PARKS

This chapter establishes minimum standards and requirements for the construction and operation of
manufactured home developments and mobile home parks. Although new mobile home parks cannot be
built in Lynnwood, this section provides standards for internal changes and remodeling of those older
parks for purposes of safety or modernization.

Optional wording from the Model Code...

Intent: It is the intent of this chapter to set forth the terms and conditions under which single-
family homes may be sited, and to ensure that manufactured homes as defined in LMC 21.02
may be sited in any zone where single-family homes are permitted. However, nothing in this
chapter shall be construed as to permit housing designs or construction standards that do not
meet the standards of a historic district.
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Comment — 7he "model code” language minimizes the differences between conventional
"stick-built” housing and manufactured housing by simply referring to the siting of single-family
homes. This wording may be more appropriate in Chapters 21.42 and 21.43 (Residential
Single- and Multi-family Zones).

21.70.200 General provisions.

A. Location and Occupancy.

1. Designated manufactured homes are permitted on lots which are zoned for residential use, subject to
the same development regulations as other forms of single-family housing.

2. Designated and other types of manufactured homes are permitted in mobile home parks or
manufactured home developments, and mobile homes are only permitted in mobile home parks.

3. Recreational vehicles are not allowed as permanent year-round dwellings nor as replacement units in
mobile home parks or manufactured home developments.

4. All proposed structures shall meet the requirements of the Uniform Building Code as adopted by the
city of Lynnwood or bear the appropriate seal of the Washington State Department of Labor and
Industries.

B. Use and Density.

1. The uses within new developments, new mobile home parks and expansions of existing developments
and parks under this chapter are limited to the uses permitted in the zone in which the development is
proposed.

2. Existing mobile home parks are exempt from density limitations, except that any internal
redevelopment or alteration shall not exceed the density limit for that park, as shown in Table 21.70.250.
3. Expansion of an existing park beyond current boundaries is allowed, provided the expanded areas
comply with all development standards required for new manufactured home parks, including use and
density.

Comment — If we use the term “manufactured home”, and if the definition of that term
includes the basic development guidelines described earlier, then we can drop the term
“designated” throughout this section.

21.70.300 Alteration or expansion of mobile home parks.

A. Alteration. Alteration is a change in the configuration, utilities, access or structures which does not
increase the area of the mobile home park. An alteration can provide for the phasing in of improvements
and need not effect immediate changes to the entire mobile home park. Alteration does not include
repair or maintenance to existing facilities. Alteration shall include but not be limited to the following
conditions:

1. The terms and conditions of any existing conditional use permit shall continue.

2. All structures within the area of the alteration shall meet the following setbacks:

a. No setback required from internal roads;

b. Five-foot setback from lot lines;

c. Ten-foot setback from any other mobile or manufactured home;

d. Five-foot setback from any other structure.

3. The mobile home park owner shall designate an internal, unobstructed road for general access and
emergency access, at least 20 feet in width, or as may be approved as adequate in writing by the
Lynnwood fire department.

4. All new structures shall meet the requirements of the Uniform Building Code as adopted by the city of
Lynnwood or bear the appropriate seal of the Washington State Department of Labor and Industries
issued after January 1, 1968.

B. Expansion. Expansion is a change in the area or configuration of the mobile home park which results in
an increase in total area or in the number of units. Expansion of existing mobile home parks shall include
but not be limited to the following conditions:

1. Expansions shall be coordinated extensions of the existing site;
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2. Occupancy of any area added to an existing mobile home park shall be limited to manufactured
homes;

3. All proposed structures within the area added to the mobile home park shall meet the setback
requirements in subsection (A)(2) of this section;

4. The expanded area shall be served by an internal, unobstructed road for general access and
emergency access, at least 20 feet in width, or as may be approved as adequate in writing by the
Lynnwood fire department. (Ord. 2433 § 1(Exh. C), 2002; Ord. 2020 § 23, 1994; Ord. 1781 § 9, 1990)

Comment — This section deals with the older existing “mobile home parks”, which will continue
to be called mobile home parks because that’s what they were designed for and that’s what
they contain. Not a problem. No changes recommended.

21.70.400 Replacement of mobile or manufactured homes in existing mobile home parks.
Mobile or manufactured homes or other types of units which are removed from existing mobile home
spaces may only be replaced with a mobile or manufactured home. Recreational vehicles are not allowed
as replacement units. (Ord. 2433 § 1(Exh. C), 2002; Ord. 2020 § 23, 1994; Ord. 1781 § 9, 1990)

Comment — 7he only place in the City where "mobile homes” can be accommodated is within
an existing mobile home park. If we maintain the manufactured home requirement that it must
be at least 24 ft. wide, it would be impossible to replace many of the older single-wide mobile
homes. However, if we do not require a manufactured home to have any particular
dimensions, then a single-wide manufactured home could be used to replace an old mobile
home. Yes, contrary to popular belief, they are still making new single-wides.

21.70.650 Building and lot design criteria for manufactured home developments.

A. The manufactured homes and accessory structures to be located in manufactured home developments
shall be described in narrative and/or plans as part of the application in accordance with Chapter 21.30
LMC. “Typical” units are acceptable instead of describing exactly every unit, providing that the units
which are installed are generally in conformance with the “typicals” provided in the application.

B. The following minimum criteria shall be considered in the review and approval process:

1. The manufactured home was originally constructed with and now has a composition, wood shake or
shingle, coated metal or similar roof of not less than 3:12 pitch;

2. All siding, roofing, and other exterior materials shall be similar in appearance to typical built housing
within the city;

3. All roofs shall have a minimum overhang of one foot;

4. The finished first floor level shall be no higher than 12 inches above the exterior finished grade. Except
when the manufactured home has a floor level flush with the ground, all manufactured homes shall have
a perimeter masonry or concrete foundation or skirting of material similar in type, texture, and color to
the siding. (Ord. 2433 § 1(Exh. C), 2002; Ord. 2020 § 23, 1994; Ord. 1781 § 9, 1990)

Comment — This section pertains only to new manufactured home developments and will have no effect
on mobile homes. The design guidelines of section "B"” are somewhat different than the definition of
manufactured home and should be reviewed closely. Should these requirements apply to all single-family
housing?

21.70.800 Building plans.

Building and foundation plans and permits are required for installation of any manufactured home, mobile
home, additions to a manufactured or mobile home, or for construction of an accessory structure.
Installation shall be done in accordance with the manufacturer’s instructions and specification and the
requirements of WAC 296-150-200 through 296-150-255. All accessory structures shall meet the
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requirements of the Uniform Building Code as adopted by the city of Lynnwood. Installation shall be
inspected and approved by the building official. (Ord. 2433 § 1(Exh. C), 2002; Ord. 2020 § 23, 1994;
Ord. 1781 § 9, 1990)

Comment - Requiring foundations is okay. This section does not appear to be a problem.

Additional Material From the Model Code...for Consideration:

Minimum siting standards

The following standards apply to the siting of all single-family homes, whether site-built
or manufactured homes. Where any conflict arises between these regulations and the
adopted building code, the stricter stanaard shall apply.

- Building orientation: all dwellings shall be oriented on the lot so that the front
door faces the street

- Foundation: all dwellings shall be placed on permanent foundations.

- Minimum width: a dwelling shall be not less than fourteen (14°) feet in width at
the narrowest point of its first story.

Comment — Minimum width is used primarily to ensure that so-called “single-wide”
homes are prevented. This standard would apply to all homes, including site-built.
Other communities have found some legitimate applications for single-wide homes.
Some households, such as singles or retired residents prefer a smaller home and some
communities find that single-wide manufactured homes make good accessory dwellings.
If Lynnwood doesn't have a problem with “single-wide” homes, the width restriction
should be deleted.

- Age of dwelling (for manufactured homes only): no manufactured home more
than three years old on the date of installation shall be permitted on any lot.

Comment — Unless this requirement is also applied to all other types of single-family
housing, it may be viewed as discriminatory. It's not unusual to move an older house to
a new location. Where the house was originally constructed shouldn’t matter. So, if
there’s an age limitation, it should apply to everyone.

Options:

1. No Change: The Zoning Code adequately complies with SB-6593.
2. Changes: Amend the Zoning Code to comply with SB-6593 as follows:
= Change #1 — to be determined.

» Change #2
» Change #3

Recommendation:

The administration’s recommendation will be provided at a later date.
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Next Steps:

= Proposal: The first draft of this code amendment is ready for the Commission’s review
and discussion. Additional changes and fine-tuning will be necessary.

= Comments: Changes to City codes are routed to key staff members and other
departments to get their input early in the process. This will be done as soon as the
proposed changes are completed in draft form.

» SEPA Review: Code changes require environmental review. A SEPA Checklist will be
prepared by staff and scheduled for discussion by the Environmental Review Committee
(ERC). ERC will make its determination prior to the Commission’s public hearing.

* Planning Commission public hearing: A public hearing will be scheduled to accept
public comments on the proposed changes.

= 60-day Review: Following the Commission’s recommendation, the proposal will be
submitted to various agencies for a mandatory 60-day review. The City Council will take
action following receipt of those comments.

» Council Hearing: The City Council must conduct at least one work session and a
public hearing before making its final decision.

» Adoption: If approved by the Council, the Zoning Code will be amended by ordinance.

Attachments:

A. Memo from City Attorney: November 19, 2004.
B. Manufactured Housing Q & A
C. Senate Bill 6593
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