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LYNNWOOD

WASHINGTON
ORDINANCE NO. 3082

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
LYNNWOOD, WASHINGTON; AMENDING THE CITY'S CRIMINAL
CODE RELATING TO DRUGS AND DRUG PARAPHERNALIA;
AMENDING LMC 10.02.010 AND CHAPTER 10.44 OF THE
LYNNWOOD MUNICIPAL CODE; AND PROVIDING FOR AN
EFFECTIVE DATE, SEVERABILITY AND SUMMARY PUBLICATION.

WHEREAS, in Chapter 10.44 of the Lynnwood Municipal Code, the City Council has
established regulations relating to the possession and sale of drugs and drug paraphernalia;
and

WHEREAS, in LMC 10.02.010, the City has adopted by reference certain state statutes
that, among other things, regulate the possession and use of controlled substances and drug
paraphernalia; and

WHEREAS, in November 2012, Initiative 502 (I-502) was passed by the voters of the
State of Washington; and

WHEREAS, 1-502 legalized the possession and private recreational use of limited
quantities of marijuana; and

WHEREAS, in the 2013 legislative session, the State legislature passed EHB 2056,
amending relevant statutory definitions to better enable the implementation of 1-502; and

WHEREAS, in order to enforce the new laws of the State, the City must enact local
regulations that are consistent with the current State law, and therefore needs to amend
Section 10.02.010 and Chapter 10.44 of the Lynnwood Municipal Code ; and

WHEREAS, the City Council has determined that it is in the best interests of the public
health, safety and general welfare to approve the amendments to the City code as stated
below in this Ordinance;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LYNNWOQOOD, WASHINGTON, DO
ORDAIN AS FOLLOWS:



Section 1: Section 10.02.010 of the Lynnwood Municipal Code is amended as follows:

10.02.010 Statutory provisions — Adopted by reference — Scope.

The following statutes are adopted by reference as and for a portion of the criminal ordinance
and code of this city as if set forth in full herein, with the exception of the penalty provisions
thereof which are superseded by the penalty provisions of this chapter as set forth in LMC
10.02.080, and which are made applicable to these statutes. Any reference to felonies or
classification of felonies shall refer to the statutes of the state of Washington for definition and
prosecution.

RCW
Preliminary Article
9A.04.050 People capable of committing crimes — Capability of child.
9A.04.060 Common law to supplement statute.
9A.04.070 Who amenable to criminal statutes.
9A.04.080 Limitation of actions.
9A.04.100 Proof beyond reasonable doubt.
9A.04.110 Definitions.

Principles of Liability

9A.28.020
9A.28.030
9A.28.040

Assault

9A.08.010 General requirements of culpability.

9A.08.020 Liability for conduct of another - Complicity.

9A.08.030 Criminal liability of corporations and persons acting for them.
Insanity

9A.12.010 Insanity.
Defenses

89A.16.010 Defenses — Definitions.

8A.16.020 Use of force — When lawful.

9A.16.060 Duress.

9A.16.070 Entrapment.

9A.16.080 Action for being on store premises for investigation “reasonable grounds” as

defense.
9A.16.090 Intoxication.

Anticipatory Offenses

Criminal attempt.
Criminal solicitation.
Criminal conspiracy.

9A.36.041 Assaultin the fourth degree.
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9A.36.050 Reckless endangerment.

9A.36.070 Coercion.

9A.36.150 Interfering with reporting domestic violence.

9A.40.070 Custodial interference second degree.
Harassment

9A.46.010 Legislative finding.

9A.46.020 Definitions — Penalties.

9A.46.030 Place where committed.

9A.46.040 Court-ordered requirements upon defendant — Violation.

9A.46.050 Arraignment — No-contact order.

9A.46.060 Crimesincluded in harassment.

9A.46.070 Enforcement of orders restricting contact.

9A.46.080 Order restricting contact violation.

9A.46.090 Nonliability of peace officer.

9A.46.100 “Convicted,” time when.

9A.46.110 Stalking.

Inhaling Toxic Fumes

9.47A.020

Unlawful inhalation exception.

9.47A.030 Possession of certain substances prohibited, when.
9.47A.040 Sale of certain substances prohibited, when.

Arson, Reckless Burning, Malicious Mischief

9A.48.010
9A.48.050
9A.48.060
9A.48.090
9A.48.100
9A.49.050

9A.52.010
9A.52.040
9A.52.050
9A.52.060
8A.52.070
9A.52.080
9A.52.090
9A.52.100
9A.52.120

9A.56.010

Definitions.

Reckless burning in second degree.

Reckless burning - Defense.

Malicious mischief in third degree.

Malicious mischief — “Physical damage” defined.
Reckless burning in second degree.

Burglary and Trespass

Definitions.

Inference of intent.

Other crime in committing burglary punishable.
Making or having burglary tools.

Criminal trespass in the first degree.

Criminal trespass in the second degree.
Criminal trespass — Defenses.

Vehicle prowl in the second degree.

Computer trespass in the second degree.

Theft and Robbery

Definitions.
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9A.56.020
9A.56.050
9A.56.060
9A.56.096
9A.56.140
9A.56.170
9A.56.180
9A.56.220
9A.56.240
8A.56.260
9A.56.270
9A.56.330

Theft — Definition, defense.

Theft in the third degree.

Unlawful issuance of checks.

Theft of rental property.

Possessing stolen property — Definitions — Access devices, presumption.
Possessing stolen property in the third degree.

Obscuring the identity of a machine.

Theft of eable¥ subscription television services.
Forfeiture and disposal of device used to commit violation.
Connection of channel converter.

Shopping cart theft.

Possession of another’s identification.

Fraud

89A.60.010

Fraud - Definitions.

SA.60.0405 Criminal impersonation in the second degree.

9A.60.050

False certification.

Defrauding a Public Utility

9A.61.010
9A.61.020
9A.61.050

Definitions.
Defrauding a public utility.
Defrauding a pubiic utility in the third degree.

Perjury and Interference with Official Proceedings

9A.72.010
9A.72.040
9A.72.140
9A.72.150

9A.76.010
9A.76.020
9A.76.030
9A.76.040
9A.76.050
9A.76.060
9A.76.080
9A.76.090
9A.76.100
9A.76.130
9A.76.160
9A.76.170
9A.76.175

Definitions.

False swearing.

Jury tampering.

Tampering with physical evidence.

Obstructing Governmental Operations

Definitions.

Obstructing a law enforcement officer.

Refusing to summon aid for a peace officer.
Resisting arrest.

Rendering criminal assistance definition of term.
Relative defined.

Rendering criminal assistance in the second degree.
Rendering criminal assistance in the third degree.
Compounding.

Escape in the third degree.

Introducing contraband in the third degree.

Bail jumping.

Making a false or misleading statement to a public servant.
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Abuse of Office

8A.80.010 Official misconduct.

Public Disturbance

9A.84.010 Riot.

9A.84.020 Failure to disperse.
9A.84.030 Disorderly conduct.
9A.84.040 False reporting.

Sexual Misconduct — Prostitution

9.68A.011 Definitions.

9.68A.090 Communicating with a minor for immoral purposes.
9.68A.110 Certain defenses barred, permitted.

9A.44.010 Definitions.

9A.44.096 Sexual misconduct with a minor in the second degree.
9A.88.010 Indecent exposure.

9A.88.030 Prostitution.

9A.88.050 Prostitution — Sex of parties immaterial — No defense.
9A.88.090 Permitting prostitution.

9A.88.110 Patronizing a prostitute.

Miscellaneous

2.48.170 Only active members (of the state bar) may practice (law).

2.48.180 Definitions - Unauthorized practice a crime — Causes for discipline.

9.12.010 Barratry.
9.26A.120  Fraud in operation — Coin-box telephone or other receptacle.

9.69.100 Duty of witness of offense against child or any violent offense — Penaity.

9.27.015 Harassing judge, juror, or witness.
9.38.010 False representation concerning credit.
9.38.015 False representation concerning deposit account applicant.

9.69.100 Duty of witness of offense against child or any violent offense — Penalty.

9.73.030 Recording conversation without consent.
13.32A.080 Harboring a runaway.
69.41.070  lllegal possession of steroids without prescription.
69.50.101  Uniformed controlled substance act — Definitions.
69.50.102  Drug Paraphernalia — Definitions.
69.50.401 Prohibited acts: A — Penalties.
£9.50.4013 Possession of controlled substance — Penalty.
69.50.412  Prohibited acts: E - Penalties.
£9.50.4121 Drug paraphernalia - Selling or giving - Penalty.
69.50.505  Seizure and forfeiture.
70.74.020 Delivery of explasives to a minor.
77.16.250 Loaded shotgun or rifle in vehicle.
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Section 2: Chapter 10.44 of the Lynnwood Municipal Code is amended as follows:

Sections:

Chapter 10.44
POSSESSION AND SALE OF DRUGS AND DRUG PARAPHERNALIA

10.44.020 Statutory provisions adopted by reference.

10.44.040 _Possession of drug paraphernalia — under 21.

10.44.070
10.44.075

Misdemeanor violations — Minimum imprisonment.
Use of marijuana in public.

10.44.080
10.44.090
10.44.100
10.44.200

Penalties under other laws.

Civil forfeiture.

Changes in statutes adopted by reference herein.
Severability.
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10.44.020 Statutory provisions adopted by reference.

RCW 69.50.408, a statute relating to second or subsequent offenses, as now existing or
hereafter amended, and RCW 69.50.420, a statute relating to juvenile driving privileges, as now
existing or hereafter amended, are hereby adopted by reference as and for ordinances of the
city of Lynnwood as if set forth in full herein. One copy of each such statute shall be on file with
the Lynnwood city clerk.
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10.44.040 Possession of drug paraphernalia — under the age of 21.
It is unlawful for any person under the age of 21 to use, or possess with intent to use, drug

paraphernalia to plant, propagate, cultivate, grow, harvest, manufacture, compound, convert,
produce, process, prepare, test, analyze, pack, repack, store, contain, conceal, inject, ingest,
inhale, or otherwise introduce into the human body a controlled substance, including
marijuana unless medically prescribed as provided for within RCW 69.51A in violation of this
chapter, Any person who violates this section is guilty of a gross misdemeanor.

10.44.070 Misdemeanor violations — Minimum imprisonment.

A person who is convicted of a misdemeanor violation of any provision of this chapter shail be
punished by imprisonment for not less than 24 consecutive hours, and by a fine of not less
than $250.00. On a second or subsequent conviction of a misdemeanor violation of any
provision of this chapter, the fine shall be not less than $500.00. These fines shall be in
addition to any other fine or penalty imposed. Unless the court finds that the imposition of the
minimum imprisonment will pose a substantial risk to the defendant’s physical or mental well-
being or that local jail facilities are in an overcrowded condition, the minimum term of
imprisonment shall not be suspended or deferred. If the court finds such risk or overcrowding
exists, it shall sentence the defendant to a minimum of 40 hours of community service. If a
minimum term of imprisonment is suspended or deferred, the court shall state in writing the
reason for granting the suspension or deferral and the facts upon which the suspension or
deferral is based. Unless the court finds the person to be indigent, the minimum fine shall not
be suspended or deferred.

10.44.075 Use of marijuana in public.

It is unlawful to open a package containing marijuana, useable marijuana, or a marijuana-
infused product, or consume marijuana, useable marijuana, or 3 marijuana-infused product, in
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view of the general public. A person who violates this section is guilty of a class 3 civil
infraction under chapter 7.80 RCW.

10.44.080 Penalties under other laws.
Any penalty imposed for violation of this chapter is in addition to, and not in lieu of, any civil or
administrative penalty or sanction otherwise authorized by law.

10.44.090 Civil forfeiture.

A.The following are subject to seizure and forfeiture: all drug paraphernalia other than
paraphernalia possessed, sold, or used solely to facilitate marijuana-related activities that are
not violations of Chapter 69.50 RCW,

B. Upon showing of probable cause that any property is subject to seizure or forfeiture, any
court of competent jurisdiction may issue a warrant for the seizure thereof. Any peace officer
acting in accordance with a lawful warrant may seize such property, provided proceedings for
forfeiture shall be commenced within a reasonable time and in no case more than five days
after the initial seizure.

C. Property seized in accord with this section or subject to forfeiture shall be forfeited by civil
proceedings commenced in the same manner as other civil actions of a like nature. Drug
paraphernalia abandoned or lost or for whom the owner cannot be determined shall be
destroyed by the city.

D. The property forfeited shall be the sole property of the city of Lynnwood.

10.44.100 Changes in statutes adopted by reference herein.

The amendment, revision, addition, repeal, recodification or re-enactment by the Washington
Legislature of any of the statutes adopted by reference in this chapter shall be deemed to
amend the provisions of this chapter in conformity with the legislature’s amendment, revision,
addition, repeal, recodification or re-enactment of the statutes adopted by reference herein,
and it shall not be necessary for the legislative authority of this city to take any action with
respect to such amendment, revision, addition, repeal, recodification or re-enactment as
provided by RCW 35A.12.140.

10.44.200 Severability.

If any section, subsection, sentence, clause, paragraph, phrase or word of this chapter should
be held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality thereof shall not affect the validity or constitutionality of any other section,
subsection, sentence, clause, paragraph, phrase or word of this chapter.

Section 3: Effective Date. This Ordinance shall become effective five days following passage
and publication of this Ordinance.

Section 4: Severability. If any section, subsection, sentence, clause, phrase or word of this
Ordinance should be held to be invalid or unconstitutional by a court of competent jurisdiction,
10
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such invalidity or unconstitutionality thereof shall not affect the validity or constitutionality of
any other section, subsection, sentence, clause, phrase or word of this Ordinance.

Section 5: Summary Publication. Publication of this Ordinance shall be by summary
publication consisting of the ordinance title.

PASSED BY THE CITY COUNCIL this 13™ day of October, 2014.

APPROVED:

M

Nic}da Smith, Mayor

ATTEST/AUTHENTICATED: VED AS TO FORM:
Lorenzo Hines J/ Fi dﬂ ’Dlrector Rnsemanﬂl}:rsun, City Attorney

FILED WITH ADMINISTRATIVE SERVICES: 10/13/2014

PASSED BY THE CITY COUNCIL: 10/13/2014
PUBLISHED: 10/28/2014
EFFECTIVE DATE: 11/02/2014
ORDINANCE NUMBER: 3082
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On the, 13th day of October, 2014 the City Council of the City of Lynnwood, Washington, passed
ordinance 3082. A summary of the content of this ordinance, consisting of the title, provides as follows:

ORDINANCE NO. 3082

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LYNNWOOD,
WASHINGTON; AMENDING THE CITY'S CRIMINAL CODE RELATING TO DRUGS
AND DRUG PARAPHERNALIA; AMENDING LMC 10.02.010 AND CHAPTER 10.44
OF THE LYNNWOOD MUNICIPAL CODE; AND PROVIDING FOR AN EFFECTIVE
DATE, SEVERABILITY AND SUMMARY PUBLICATION.

The full text of this ordinance will be mailed upon request.

DATED this 28th day of October, 2014.

Db Karnder poe

Lorenzo Hines Ir., Finance Dire&ur 5 fh_lﬂ,j {{; },L-




I=

»
w
F4
(1]
-4

CERTIFICATE

|, the undersigned, Lorenzo Hines Jr., the duly appointed City Clerk of the City of Lynnwood,
Washington, hereby certify that the Ordinance hereto attached is a full, true and correct copy
of Ordinance No. 3082 of the City of Lynnwood, Washington, entitled as follows:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LYNNWOOD,
WASHINGTON; AMENDING THE CITY'S CRIMINAL CODE RELATING TO DRUGS
AND DRUG PARAPHERNALIA; AMENDING LMC 10.02.010 AND CHAPTER 10.44
OF THE LYNNWOOD MUNICIPAL CODE; AND PROVIDING FOR AN EFFECTIVE
DATE, SEVERABILITY AND SUMMARY PUBLICATION.

That said ordinance was passed by the Council on October 13, 2014 of said City and was
published and posted according to law; that said ordinance was duly published in the official
newspaper of said City on October 28, 2014,

i II A 1l | A

una ANy oL
Lorenzo Hines, Jr., City Clerk of the
City of Lynnwood, Washington




Everett Daily Herald

Affidavit of Publication

State of Washington }
County of Snohomish } ss

Michael Gates being first duly swomn, upon
oath deposes and says: that he/she is the legal
representative  of the Everett Daily Herald a
daily newspaper. The said newspaper is a legal
newspaper by order of the superior court in the
county in which it is published and is now and
has been for more than six months prior to the
date of the first publication of the Notice
hereinafter referred to, published in the English
language continually as a daily newspaper in
Snohomish ~ County, Washington and is and
always has been printed in whole or part in the
Everett Daily Herald and is of general
circulation in said County, and is a legal
newspaper, in accordance with the Chapter 99
of the Laws of 1921, as amended by Chapter
213, Laws of 1941, and approved as a legal
newspaper by order of the Superior Court of
Snohomish County, State of Washington, by
order dated June 16, 1941, and that the annexed
is a true copy of EDH596796 ORD. 3082 3083
as it was published in the regular and entire
issue of said paper and not as a supplement
form thereof for a period of 1issue(s), such
publication  commencing on  10/28/2014 and
ending on 10/28/2014 and that said newspaper
was regularly distributed to its subscribers
during all of said period.

The amount of the fee for such publication is
$42.88.

ML

Subscribed and sworn before me on this
éé day of m_/

Ik

Notary Public in and for the State of
Washington.

City of Lynnwood - LEGAL ADS | 14127850
DEBBIE KARBER

i -

"LYNNWOOD
SHINGTON

On the, 13th day of October, 2014 the City Council of the City of

Lynnwood, Washington, passed ordinances: 3082 and 3083. A
summary of the content of these ordinances, consisling of the title,

provides as follows:
ORDINANCE NO. 3082
AN ORDINANCGE OF THE CITY COUNCIL OF THE CITY OF
LYNNWOOD, WASHINGTON; AMENDING THE CITY'S
CRIMINAL CODE RELATING TO DRUGS AND DRUG
PARAPHERNALIA; AMENDING LMC 10.02.010 AND
CHAPTER 10.44 OF THE LYNNWOOD MUNICIPAL CODE;
AND PROVIDING FOR AN EFFEGCTIVE DATE,
SEVERABILITY AND SUMMARY PUBLICATION.
ORDINANCE NO. 3083

AN ORDINANCE SUPERSEDING ORDINANCE 2991 OF
THE CITY QF LYNNWOOD, WASHINGTON, ESTABLISHING
PROJECT FUNDING FOR 53rd AVE W (208th STREET SW
TQ 206th STREET SW) STORM TREATMENT/ROADWAY
MODIFICATIONS; AND AUTHORIZING EXPENDITURES IN
UTILITY FUND 419Y; AND CONSISTENT WITH THE
PROJECT FINANCIAL PLAN; AND PROVIDING FOR
SEVERABILITY, AN EFFECTIVE DATE AND SUMMARY
PUBLICATION.

The full text of this ordinance will be mailed upon request.

DATED this 28th day of October, 2014,

Lorenzo Hines Jr., Finance Director

Published: October 28, 2014. EDH596796

DEBRA ANN GRIGG
_ Notary Public
State of Washington
My Commission Expires
October 31,2017






