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CITY OF EDMONDS HIGHWAY 99 REVITALIZATION &

GATEWAY PROJECT - STAGE 2
RIGHT OF ENTRY AND MAINTENANCE AGREEMENT

This Right of Entry and Maintenance Agreement (“Agreement”) is made effective
this _29th day of September 2022 between the City of Edmonds, a Washington
municipal corporation, hereinafter referred to as “Edmonds” and the City of Lynnwood, a
Washington municipal corporation, hereinafter referred to as “Lynnwood.”

WHEREAS, as part of the City of Edmonds’ Highway 99 Revitalization and
Gateway Project — Stage 2, Edmonds intends to install a raised median that will straddle
the Edmonds / Lynnwood border along the corridor from 244" Street SW to 210" Street
SW; and

WHEREAS, the right-of-way line on Highway 99 runs along the centerline of the
roadway and delineates Edmonds on the west side of the roadway and Lynnwood on the
east side of the roadway from 21701 Highway 99 to the north end of the corridor, which is
north of 212" Street SW; and

WHEREAS, Edmonds’ entry onto the Lynnwood side of the median, the exact
location of which is described in Exhibit A, attached hereto and incorporated herein by
this reference (hereinafter referred to as the “Property”) is necessary to install and maintain
certain landscaping and a “Welcome To Edmonds” gateway sign, as described and depicted
in Exhibit B, attached hereto and incorporated herein by this reference (hereinafter
collectively referred to as the “Work”); and

WHEREAS, Lynnwood desires to permit Edmonds to enter the Property to
undertake the Work; and

WHEREAS, Lynnwood has agreed to the installation of the median, landscaping
and sign, and Edmonds has agreed to undertake the maintenance of the median,
landscaping and sign during and after the plant establishment period (hereinafter referred
to as the “Maintenance”); and

WHEREAS, Edmonds and Lynnwood desire to memorialize their understanding of
the rights and responsibilities of each with regard to the Work and the Maintenance;

NOW, THEREFORE, in consideration of the terms and conditions herein stated,
Edmonds and Lynnwood agree as follows:

1. Grant of License / Right of Entry.

Lynnwood hereby grants to Edmonds a non-exclusive license of reasonable access to
the Property for the purposes of performing the Work and activities reasonably related
thereto. The right of entry authorized by this Agreement is subject to all valid rights
existing in the Property as of the effective date of this Agreement. Lynnwood reserves
the right to grant others the privilege to use the Property, and the parties specifically
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agree that this Agreement is not exclusive. Edmonds will not permit any other party,
except Edmonds’ duly authorized representatives, employees, agents and independent
contractors (collectively “Representatives”) to enter or use the Property.

2. Contacts.

Prior to entry, Edmonds and/or its designated Representative(s) will contact the
following representative(s) of Lynnwood to provide notice of access to the Property:

Public Works Director
19100 44th Ave W
Lynnwood, WA 98036
425-670-5200

3. Liability.

While on the Property, Edmonds will comply, and will cause all of its Representatives
to comply, with all applicable government laws, ordinances, rules and regulations
during the exercise of its rights herein. Edmonds and its Representatives will be
responsible for any damage done to the Property by Edmonds or its Representatives
during the performance of the above-described Work and will pay the costs of repairing
and restoring the Property to substantially the same condition as existed before
Edmonds’ its Representative(s)’ entry onto the Property.

4. Maintenance.

Edmonds agrees to undertake the perpetual maintenance of the entire median,
including curbs, low-profile barrier curbs, concrete surfaces within the median, and
the landscaping and sign to be installed in the median as set forth in Exhibit A and
Exhibit B. Maintenance may include, but not be limited to the regular weeding,
mulching and edging of the ground around the plantings; the regular trimming and
other tasks required to maintain the health of the plants; the necessary maintenance of
curbs and concrete surfaces; and the necessary maintenance of the sign.

5. Governing Law/Venue.

The validity, meaning, and effect of this Agreement will be determined in accordance
with the laws of the State of Washington. In the event any legal proceeding is initiated
involving this Agreement, it will be brought in Snohomish County Superior Court.

6. No Third Party Rights.

Nothing in this Agreement, express or implied, is intended to confer any rights or
remedies upon any person, other than the parties and their respective employees and
representatives.
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7. Indemnification/Hold Harmless.

To the extent authorized by law, Edmonds and Lynnwood will each indemnify and hold
the other, including its officers, employees, and representatives, harmless from and will
process and defend at its own expense all claims, demands, loss, costs or suits at law or
equity arising in whole or in part from that party’s negligence or breach of any of its
obligations under this Agreement; provided that nothing herein will require either party
to indemnify the other party against and hold harmless the other party from claims,
demands, loss, costs or suits at law or equity based solely upon the conduct of the other
party, its officers, employees, and representatives,; and provided further that if the claims
or suits are caused by or result from the concurrent negligence of: (a) Edmonds, its
officers, employees, or representatives; and (b) Lynnwood, its officers, employees, or
representatives, this indemnity provision with respect to: (1) claims or suits based upon
such negligence; and (2) the costs to any party of defending such claims and suits, will
be valid and enforceable only to the extent of that party’s negligence or the negligence
of that party’s officers, employees, or representatives. The provisions of this section will
survive the expiration or termination of this Agreement.

8. Termination.

This Agreement will commence on the effective date set forth above. Edmonds’s right
of entry onto the Property for the Work and the Maintenance will continue in perpetuity.
This Agreement will terminate in the event the Property is redeveloped in a manner that
necessitates the removal of the median, landscaping and sign described in Exhibit A
and Exhibit B.

9. Notice.

Any notice to be given or any documents to be delivered by either party to the other party
herein will be mailed by certified post and addressed to Edmonds or Lynnwood at the
following address:

City of Edmonds City of Lynnwood
Public Works & Utilities Director Public Works Director
121 5* Avenue 19100 44th Ave W
Edmonds, WA 98020 Lynnwood, WA 98036
425-771-0220 425-670-5200

Either party may, with written notice to the other, designate a different contact name,
address and/or telephone number.

DATED THIS29th DAY OF _September _ 2022.

CITY OF EDMONDS CITY OF LYNNWOOD
DocuSigned by: DocuSigned by:
i‘/héb MLson. (i Frimmull :
Mike Nef$on, Mayor Sooossossss. | C L or  9/15/2022
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EXHIBIT B
Gateway Sign Details
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General Description: Pylon Sign- LED Internally illuminated, single face.

1. The “Walcome to” letters are routed thru the cabinet face metal
to aflow only the letter faces to be illuminated with the background cabinet
remaining opaque.

2. The word "Edmonds® to be individual channel letterforms, each ta be front Iit.

3. The vertical wave shape consists of two parts, The front one is “halo |it",
fabricated as a reverse channel to allow light to shine out the back and reflect
off the surface of the backer.which Is a flat cut out wave.

The lighting deslgn intent here Is to create an even glow of light, (without
hot spots), as @ means to highlight the perimeter edge of the front wave
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