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ARTICLE 1
PREAMBLE

This agreement is entered into by the City of Lynnwood, Washington, hereinafter
referred to as ‘Employer’ and Local 3035 of the American Federation of State, County
and Municipal Employees, AFL-CIO, hereinafter referred to as the ‘Union”.

This Agreement has been reached through a process of collective bargaining with the
objective of fostering effective cooperation between the City and it's employees.
Therefore, this Agreement and the procedures which it establishes for the resolution of
differences is intended to contribute to the continuation of good employee relations and
to be in all respects in the public interest.

In accordance with the State Supreme Court’s General Rule 29 (GR 29), the Presiding
Judge of the Lynnwood Municipal Court maintains full control over the working
conditions, hiring, discipline and termination of all Court Employees. The Court has
reviewed this agreement and made specific references to those articles it maintains
authority over. It is understood that unless referenced otherwise in this agreement, all
articles shall apply to Court employees.

ARTICLE 2
DEFINITIONS

2.1 The Employer and the Union will share equally in the responsibility of applying
the provisions of this agreement, provided that this responsibility shall be limited
to those matters under the Union’s influence and control.

2.2  Definitions:

A. Temporary/Seasonal/Casual
An employee who works for a fixed period not to exceed six (6)
consecutive months each calendar year due to seasonal and/or temporary
workload needs. Such employees are not covered by this labor
agreement and fall under the provisions of the City Personnel Policy.

B. Reqular Full Time Employee
An employee who has satisfactorily completed the probationary period
and who occupies a year-round position regularly scheduled to work a
minimum of two thousand eighty (2,080) hours or more per calendar year.

C. Reqular Part Time Employee
An employee who has satisfactorily completed the probationary period
and is assigned to a budgeted position of .5 FTE or greater but less than 1
FTE and is regularly scheduled to work a minimum of 20 hours per week
on a year-round basis.

D. Non-Contract Part Time Employee
An employee who occupies any position which is regularly scheduled to
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3.3

work less than one thousand forty (1040) hours or less on an annual
basis. Such employees are not covered by this labor agreement.

E. Limited Term Employee
Limited term appointments are made for a defined period of time based on
projects or funding that is limited in duration. At the conclusion of the
defined period, the Employer may extend the position for an additional
period of time. Limited Term employees are considered regular
employees and are subject to all provisions of the contract except limited
term employees may be terminated at the conclusion of their term and can
be bumped during a layoff situation but have no bumping/layoff/recall
rights under the Layoff and Recall Article 21.

F. Probationary Period: An employee shall be on probation during the first
twelve (12) months of employment and/or during the first six (6) months in
a promotional position. All regular part-time employees shall serve a
twelve (12) month probationary period. A probationary employee is
covered by all Articles of this Agreement, but is subject to being
terminated without just cause and without any recourse whatsoever during
the probationary period.

ARTICLE 3
RECOGNITION

The Employer recognizes the Union as the sole and exclusive bargaining agent
for the purpose of establishing wages, hours, fringe benefits, and working
conditions for employees of the City within this bargaining unit. Employees with
this bargaining unit are only those employees who are in a position listed in
Appendix B — Classifications, of this agreement. This unit shall be referred to as
the ‘General Employees Unit’. City employees who are excluded from the
bargaining unit are:

Temporary, seasonal, casual;

Non-contract, part time employees;

Employees certified to another bargaining unit;

Supervisory and confidential employees;

Others as mutually determined by the parties;

Elected officials and their appointed staff designated as unclassified
Service per RCW 41.50.030(2).

Tmoow>

The Employer will notify the Union regarding newly created or substantially
modified classifications to provide the opportunity to comment on
inclusion/exclusion from the unit. If parties cannot resolve the question of
inclusion/exclusion, the matter shall be presented to the Public Employment
Relations Commission (PERC) for determination through the unit clarification
process.

Disputes Concerning Compensation (wages only) for New Classifications
If a classification is allocated to the bargaining unit, the parties will engage in
negotiations regarding the compensation (wages only) for the classification. If




4.1

the parties are unable to mutually agree on the compensation (wages only) for
the classification, such disputes shall be resolved pursuant to the provisions of
Article 15.6, subsection B, paragraphs 1 through 4.

ARTICLE 4
MANAGEMENT RIGHTS

It is understood that the Employer retains its rights to manage personnel and
operate its departments except as may be limited by an express provision of this
Agreement. The Union agrees that the Employer’s core management rights
include, but are not limited to, the following matters:

A. The right to establish verbal and/or written work rules, regulations, policies
and procedures, as well as to modify, verbally and in writing, work rules,
regulations, policies and procedures. The Employer will notify the affected
employees of the changes 10 days prior to the effective date.

B. The right to schedule any and all work and overtime work, and the
methods and processes by which said work is to be performed in a
manner most advantageous to the Employer;

C. The right to hire, fill or not fill vacancies, transfer and promote employees
as deemed necessary by the Employer;

D. The right to discipline, suspend without pay, demote and terminate an
employee for just cause;

E. The right to make any and all determinations as to the size and
composition of the work force;

F. The right to make any and all assignments for employees to work
locations and shifts;

G. The right to establish qualifications and to design the content of each job
description and add new sections;

H. The right to establish work and performance standards and to change

those standards. Such standards may be used to determine acceptable
performance levels, prepare work schedules and measure the
performance of employees.

Other duties assigned that are closely related to the job description will
nevertheless be performed by the employee when requested by the
Employer;

J. The right to implement new and/or different work procedures for efficient
and productive services to the public. Prior notice will be provided to the
affected employees;

K. The right to take any and all types of actions as may be determined by
management to be necessary in the event of emergencies. The Employer
shall determine whether or not an emergency exists, using the definition of
Article 13.2 B.

L. The right to determine the budget at all times;

M. The Employer has the right to introduce any and all new, improved and
automated methods and/or equipment to improve efficiency and to reduce
costs;

N. The Employer has the right to plan, direct, control and determine all
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operations and services, as well as to close or liquidate an office, branch,
operation or facility or combination of facilities, or to relocate, reorganize
or combine the work of divisions, offices, branches, operations or facilities;
The right to determine the services to be transacted,;

The right to determine the equipment to be used for any and all services;
The right to fix standards of work to be performed;

The right to lay off employees for lack of work, lack of funds,
reorganization and/or change of City services by classification when the
Employer determines such action to be necessary.

AOTO

Nothing in this Agreement shall be interpreted to limit or restrict the Employer’s
rights, obligations, and methodologies of providing services to the public.

If the Employer seeks to make changes to mandatory subjects of bargaining that
are not waived by the management rights in this article or addressed in the labor
agreement, the Employer and the Union recognize the mutual duty to bargain.

The provisions of this Article are not subject to the grievance procedure but the
parties recognize that matters of disagreement regarding the duty to bargain are
covered by RCW 41.56 and both parties have the right to adjudicate the
disagreement through the Public Employment Relations Commission.

ARTICLE 5
UNION SECURITY, REPRESENTATION AND BUSINESS

The Employer recognizes the WASHINGTON STATE COUNCIL OF COUNTY
AND CITY EMPLOYEES/AFSCME Council 2 and its affiliated local (hereafter
Union) as the sole and exclusive bargaining representative in all matters
concerning wages, hours and working conditions of employment for all
employees described in the recognition clause.

The Employer shall remain neutral when communicating with employees
described in the current recognition clause about Union membership and direct
the employee to discuss union membership with a union staff member.

For current Union members and those who choose to join the Union, the
Employer shall deduct once a month all Union dues and fees uniformly levied
and shall continue to do so for such time and on conditions set forth the
authorization for payroll deduction. The Employer shall transfer amounts
deducted to Council 2. Authorizations for Payroll Deduction are valid whether
executed in writing or electronically.

A. The Employer shall honor the terms and conditions of each employee’s
Authorization for Payroll Deduction. Whether an employee is a union
member or not, the Employer shall continue to deduct and remit Union dues
and fees to the Union until such time as the Union notifies the Employer that
the dues authorization has been properly terminations in compliance with the
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terms of the payroll deduction authorization executed by the employee.
Appointment to Exclude Positions: Deductions for the Union dues shall cease
beginning with the pay period following an employee’s regular appointment to
a position which is excluded from the bargaining unit.

List of New and Terminated Employees: The City agrees to furnish the
Union:

1. By the 10t of the following month, a listing of bargaining unit
employees hired, promoted or terminated during the previous month.
Such listing shall contain the names of the employees, along with their
job classification, work location and mailing address.

2. By March 15t and September 15t of each year, a listing of bargaining
union members, their department/section, classification, base pay,
birth day, full time/part time status and number of scheduled hours,
City seniority date, classification seniority date and mailing address.

3. By March 15t and September 15t of each year, a listing of all non-
represented employees, their classification and department.

Defense and Indemnification of the City: The Union agrees that it will
indemnify, defend and hold the City harmless from all suits, actions,
proceedings or claims against the City or persons acting on behalf of the City,
whether for damages, compensation, reinstatement, including attorneys fees
and costs or any combination thereof, arising out of the application of this
Article. In the event any decision is rendered by the highest court having
jurisdiction that any portion of this Article is invalid and/or that
reimbursements must be made to any employees affected, the Union shall be
solely responsible for such reimbursements.

5.3  Union Representation

A.

B.

Contract Negotiations

1. The Union’s negotiating team shall consist of a chief spokesperson
from the Union organization and no more that four (4) employees
from the bargaining unit from separate divisions. City employees
participating in such negotiations will be allowed to do so without
loss of pay if negotiations are scheduled during said employees
regularly scheduled work time. If negotiations go beyond the
regularly scheduled work time or if negotiations are scheduled after
regularly scheduled work time, then the employees shall be on their
own time not paid by the City.

2. Prior to negotiations, representatives of the Employers and the
Unions negotiating teams will jointly establish and will follow
negotiation ground rules/protocols.

Labor Management Committee

1. The parties agree to jointly maintain and support a Labor
Management Committee with the aim of promoting communication
and understanding between labor and management on issues of
mutual concern and discussing possible solutions to mutual



C.

D.

problems affecting labor/management relations.

The Committee will have six (6) members; three (3) appointed by

the City and three (3) appointed by the Union.

The committee will meet at the request of either party to discuss

issues of mutual concern. The committee members will set the

guidelines for the committee’s operations.

A. Such meetings shall normally occur during normal working
hours and the parties agree to schedule such meetings as far
as practical to avoid disruptions and interruptions of work.
Employees attending such meetings shall do so without loss of
pay if such meeting is scheduled during work time but will not
receive pay if scheduled during non-working hours.

B. Matters to be discussed shall not include matters relating to
grievances or other matters pending in any other legal
proceedings, inclusive of Unfair Labor Practices (ULP’s),
administrative law matters and/or court actions.

Communication with Bargaining Unit Members

1.

Bulletin Boards: The Employer agrees to furnish and maintain
suitable bulletin boards in convenient places in each work area to
be used by the Union. The Union shall limit its postings of notices
bulletins to such bulletin boards. All posting of notices and bulletins
by the union shall be factual in nature and shall be signed and
dated by the individual doing the posting. Such postings shall not
address grievances or positions being taken in negotiations, or
advocate political positions, promote organizing new units or
address matters pending in any legal proceedings.

Use of City Computers for E-Mail and Internet Connections Related

to Union Business: Use of City computers for e-mail and internet

connections is allowed subject to the following:

A. When such use is de minimis and incidental, such as arranging
a meeting with a fellow shop steward or the Council 2
Representative.

B. For the purpose of interacting with the City’s representatives
concerning Union-City business, such as setting dates for City-
Union meetings, making inquiries regarding grievances.

C. The uses cited in subsections A. and B. above may continue
only to the extent that they are not at de minimis cost to the
Employer and are contingent on the continued use of City
computers, internet connection, intranet connection, etc. for
other Employer purposes. The content of any and all
communications using the Employer computer system is not
privileged and may be subject to Employer review.

Union Business for Mutually Agreed City/Union Joint Functions Shall Be

Considered City Paid Time: Such functions shall include negotiations and




joint City/Union committees such as Labor Management Committees,
duties as a steward as defined in this agreement and any other joint
City/union business. City employees participating in such activities will be
allowed to do so without loss of pay, as long as such activity occurs during
regular scheduled working hours.

Other Union Business: Union representatives may be allowed limited time
away from their duty stations during regular hours of work without loss of
pay when attending meetings with the Employer or when investigating
grievances or complaints provided that this time does not interfere with the
productivity and efficiency of services to the public. The Union will
endeavor to have a sufficient number of shop stewards or union
representatives to minimize any interference with normal activity and
efficiency of services to the public. The Union representative shall not
leave their assigned work station without approval from their immediate
supervisor. Such approval shall not be unreasonably withheld.

The Union shall advise the Employer, in writing, of the names of the
authorized shop stewards or Union representatives for City locations. Any
concerns by the Employer about the shop steward and/or union
representative spending too much time addressing the above matters
shall be referred to the Human Resources Director or designee for
discussion and resolution wit the Staff Representative of the Union or their
designee.

Union Paid Time for Union Activity: A bargaining unit member selected
by the Union to participate in a Union activity outside of City business may
be granted unpaid leave to attend such activity, subject to advance prior
employer approval. All expenses and compensation shall be borne by the
Union.

Visits by Union Representatives: Subject to prior approval by the
Employer, accredited representatives of the Union shall have reasonable
access to City facilities for purposes of conducting union business.
Accredited representatives of the Union shall not disrupt the normal
operation of any department. All other Union business not mutually
agreed to or not specifically covered in this labor agreement shall be
conducted during employee’s non-duty hours.

City Property: Subject to prior approval by the Employer, the Employer
may allow the Union to meet on City property provided there is no
disruption to the work, and subject further to proper advance notice and no
scheduling conflict(s).

ARTICLE 6
NO STRIKE OR LOCKOUT

10
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6.2

71

The Employer and the Union agree that the public interest requires efficient and
uninterrupted performance of all City services and to this end pledge to avoid or
eliminate any conduct contrary to this objective. Specifically, the Union and
employees shall not cause, condone or participate in any work stoppage,
including any strike, slowdown, refusal to perform any customarily assigned
duties, sick leave absence which is not bona fide or other interference with City
functions by employees under this Agreement; and should same occur, the
Union agrees to take appropriate steps to end such interference. Any concerted
action by any employee in any bargaining unit shall be deemed a work stoppage
if any of the above activities have occurred.

The Employer agrees that it shall not initiate a lockout of bargaining unit
employees.

ARTICLE 7
HOLIDAYS

The following holidays shall be recognized as follows:

DATE TO BE OBSERVED

New Year's Day January 1
Martin Luther King, Jr. Day Third Monday in January
President's Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4
Labor Day First Monday in September
Veteran's Day November 11
Thanksgiving Day Fourth Thursday in November
Day after Thanksgiving Fourth Friday in November
Christmas Eve December 24
Christmas Day December 25
One Floating Holiday At Employee's choice with

Department Head approval

A. All regular full-time employees' holiday pay will be paid at eight (8)
hours. All regular part-time employees' holiday pay shall be based on
their full- time equivalency. Regular part-time employees shall be
entitled to leave for the length of their scheduled shift on the observed
holiday; provided, however, that the amount of the leave shall not
exceed their holiday leave entitlement (for example, a thirty (30) hour
per week employee shall have no more than six (6) hours of holiday
leave).

B. During the week of a holiday, the City may permit employees an
opportunity for modification of their work schedule in order to receive a
normal paycheck. If employees are offered an opportunity for a modified
work schedule for the week of a holiday and elect not to change from the

11
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7.3

7.4

7.5

7.6

8.1

normal work schedule, or when work units are not able to permit a
modified work schedule due to operational needs, or when the work
place is closed on that date, at the employee's option, employees may
use vacation time or other earned leave, excluding sick leave, to
supplement the holiday pay in order to receive a normal paycheck or
receive a short paycheck for the pay period including the holiday.

C. Employees working other than five (5) eight (8)-hour days will be able to
adjust their work schedule to accommodate the eight (8) hour holiday in
a manner mutually agreed upon with their department head.

A full-time employee required to work an observed holiday shall be paid at the
holiday rate, which is defined as time and one-half of their straight time rate of
pay, plus eight (8) hours at their straight time rate of pay. If the employee is
required to work both the actual holiday and the observed holiday, the
employee will be compensated at the holiday rate for the actual holiday and
not for the observed holiday. Regular part-time employees who are required to
work an assigned holiday shall take the prorated time off in lieu of the holiday.
The time must be taken during the same calendar year or entitlement to the
time will be lost.

If a paid holiday falls during an employee's scheduled vacation, the holiday will
not be counted as vacation taken. If any holiday, with the exception of the non-
cumulative personal holiday, falls on a Saturday, the preceding Friday shall be
the observed holiday. If the holiday falls on a Sunday, the following Monday
shall be the observed holiday with the exception of December 24th. When
December 24th falls on a Sunday, it will be observed on the following
Tuesday. When December 24th falls on a Friday, it will be observed on
Thursday.

An employee shall be eligible for Floating Holidays upon completion of six (6)
months continuous employment. The holiday shall be taken at a time approved
by the employee's Supervisor.

Holiday Pay: To be eligible for holiday pay, regular employees must be in
paid status both on the employee’s scheduled workday before and on the
employee’s scheduled workday after the observed holiday worked.

Holiday During Leave: When an employee is on an authorized leave with pay
when an observed holiday occurs, such holiday shall not be charged against
such leave.

ARTICLE 8
VACATION LEAVE

Vacation Leave:
A. Accrual: Regular full-time and regular part-time employees accrue paid

12



8.2

8.3

8.4

vacation time depending on their length of service with the City and the
number of hours they are allocated to work per week. Beginning from the
first day of regular employment, employees shall be eligible to accrue
vacation leave in accordance with the accrual rates shown in column two
of the "Table of Vacation Accrual Rates" in section 8.2 below, and accrual
balances shall be shown on the employee’s check stub.

B. Maximum Vacation Accrual: Each full-time employee shall be entitled to
accumulate and carry over into the following year any unused vacation
time earned up to a maximum of the amount of vacation which the
employee could have earned over a period of two (2) years. Any
accumulated vacation time in excess of the two (2) year period on January
1st shall be forfeited. However, if an employee has vacation time that
would exceed the accrual amounts and has been denied the opportunity
to use vacation time due to work requirements, the Department Head may
allow the use of the excess accumulated time by June 30th.

C. Table of Vacation Accrual Rates:
Vacation Time Accrual
From Date of Hire Hours Per Year

First six (6) months Vacation accrual vests after six (6) months, no
vacation can be taken until after six (6) months

Year one (1) Ninety-six (96) hours (includes the forty-eight
(48) hours accrued during the first six (6)
months)

Year five (5) One hundred twenty-eight (128) hours

Year ten (10) One hundred fifty-two (152) hours

Year fifteen (15) One hundred seventy-six (176) hours

Year twenty (20) Two Hundred (200) hours

Charging: Vacation time may be taken in a minimum of fifteen (15) minute
increments.

Payoff Upon Termination of Employment: Employees will be compensated at
their regular rate of pay for vested vacation leave time earned but not taken prior
to the effective date of the termination. In case of an employee's death, unused
vested vacation leave shall be paid to the employee's heirs at the deceased
employee's regular rate of pay.

Use and Scheduling of Accrued Vacation: Employees are encouraged to
schedule their vacations as early as possible for the coming year. Employees will
be allowed to take vacation time with prior approval of the Department Director or
designee. The Department Director will resolve vacation scheduling disputes,
taking seniority into consideration and vacations shall be scheduled at times that
do not cause unreasonable interference with operations while taking into account

13
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the desires of the employee.

Pro-Rated Employees Vacation: Vacation accrual rates for regular employees
who work fewer than forty (40) hours during the week will be pro-rated on an
hourly accrual basis for hours compensated during the pay period.

ARTICLE 9
SICK LEAVE, FITNESS FOR DUTY AND DISABILITY INSURANCE
Paid Sick Leave:
A. Definition and Allowable Use: Sick leave is a leave of absence with pay which
may be used by the employee for the following purposes:

1. An employee’s physical or mental iliness, injury or health condition
including medical diagnosis, care and treatment;

2. Employee preventative care such as medical, dental or vision
appointments and/or treatments;

3. To care for a family member with a physical or mental iliness, injury
or health condition including medical diagnosis, care and treatment;

4. For family members preventative care such as medical, dental or
vision appointments;

5. Closure of the employee’s place of business or closure of

employee’s child’s school or place of care by order of a public
official for health-related reasons;

6. Employee absences that qualify for leave under the Domestic
Violence Leave Act (RCW 49.76).

B. Definition of Family Member:

1. A child, including biological, adopted or foster child, stepchild, or a
child whom the employee stands in loco parentis, is a legal
guardian or is a de facto parent regardless of the age or
dependency status;

2. A biological, adoptive, de facto, or foster parent, stepparent, or
legal guardian of an employee or the employee’s spouse or
registered domestic partner, or a person who stood in loco parentis
when the employee was a minor child;

3. A spouse or registered domestic partner;

4. A grandparent;

5. A grandchild;

6. A sibling;

7. Sick leave for the care of other individuals with ‘family-like’

relationships may be considered by the Employer on a case by
case basis.
Parental Leave-FMLA: In the event two (2) parents of a child are employed by
the City, the amount of leave taken to care for the child by either parent under the
Family and Medical Leave Act (FMLA) will not affect the amount of FMLA leave
available to the other employee, except that the City may refuse to allow both the
employees to be gone at the same time.

14



9.3

9.4

9.5

9.6

New Parent Leave-Non-FMLA: New parent leave is intended for employees who
do not qualify for any other leave that permits them to take a leave of absence
when they become a new parent to attend to the needs of their family. Such
employees may take up to five working days of vacation, sick leave, or
compensatory time, at their choice, to attend to their family when a daughter or
son first comes into their care. Unpaid leave is not permitted unless the
employee does not have any vacation, sick leave or compensatory time in their
paid leave banks.

Occupationally Related Conditions: Use of sick leave for occupationally related
conditions is limited to the provisions of Article 12 — Workers Compensation.

Accrual: Paid sick leave will accrue at the rate of eight (8) hours per month for
each regular, full-time employee of the City. Regular part-time employees will
accrue at a pro-rated rate, based on the above formula but in no instance shall
the accrual rate be less than one hour of paid sick leave for every 40 hours
worked. Sick leave may be accrued on an unlimited basis.

Reporting of Sick Leave: An employee having reason to use sick leave for other
than an immediate iliness shall whenever possible inform the person designated
by the Department Head of the fact and reason for the need for the use of sick
leave in advance of the date of usage and as soon as possible after the
employee becomes aware of the circumstances justifying the use of sick leave.
An employee on sick leave who is unable due to circumstances beyond their
control to give the Employer advance notice shall at first opportunity inform their
Supervisor or designee of the fact and the reason therefore as soon as
possible. The Employer may require medical verification of absence due to any
non-FMLA covered illness or injury under the following conditions:

A. The employee has been absent for more than three (3)
consecutive work days; or

B. The employee has exhausted all sick leave; or

C. The employer reasonable believes that the absence may not be
bona fide.

9.7 Long Term Disability: Regular full-time bargaining unit employees will be

covered by a City-paid group long-term disability insurance policy.

9.8 Sick Leave Cash Out: Upon termination of employment, except if termination is

based on disciplinary action, unused sick leave may be converted to pay on the

following basis:

A. Voluntary Termination: Up to a maximum of seven hundred twenty
(720) hours of unused sick leave, an employee will receive one (1)
hour of pay for each five (5) hours of sick leave.

B. Termination by Layoff: Up to a maximum of seven hundred twenty (720)
hours of unused sick leave, an employee will receive one (1) hour of
pay for each three (3) hours of sick leave.

C. Retirement Under PERS or in the Event of Death of Current Employee:
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1. An employee with less than 1,000 hours of accrued sick leave:
the first 192 hours of accrued sick leave shall be paid at 100
percent (every hour of sick leave equals one hour of pay up to 192
hours). For accrued sick leave from 193 hours to 999 hours, the
accrued sick leave hours shall be paid on a three to one ratio
(three hours of accrued sick leave equals one hour of pay). The
maximum pay out amount shall be 368 hours of paid time.

2. An employee with 1,000 or more hours of accrued sick leave: The
first 100 hours of accrued sick leave shall be paid at 100 percent
(every hour of sick leave equals one hour of pay). For accrued
sick leave hours from 101 — 1600, each hour of accrued sick leave
shall be paid at 30 percent (for each hour of accrued sick leave,
the employee receives 30 percent of one hour of pay). The
maximum payout amount shall be equal to 550 hours of paid time.

Employees who have not yet completed their orientation and/or probationary
periods will not be eligible for sick leave pay out.

9.9 Fitness for Duty: The parties recognize that employees have the responsibility

to report to work fit for duty.

A.

Before returning to work following a physical and/or mental impairment,
the employee may be required to provide to the Employer a complete
certification from a medical and/or psychological provider on a City
provided form, detailing his or her fitness to perform the specific duties
of his or her job or light duty alternative.

Whenever the Employer has just cause to believe that the employee is
not fit for duty or may be a danger to themselves or others, the
Employer has the right to send employees for medical and/or
psychological examination(s) at the City's expense for additional
certification of fitness for duty.

9.10 Time Charging for Sick Leave: Sick leave shall be charged in fifteen (15) minute

increments and hours used shall be deducted from the employees accumulated
sick leave bank.

9.11 Approval of Leaves: The use of sick leave, vacation leave, floating holiday,

compensatory time and leave without pay is subject to approval by
Management according to the provisions of this agreement.

9.12 Shared Leave:

A.

A Department Director, with the Mayor's approval, may permit an
employee to receive shared leave at no additional cost to the City other
than the administrative costs of administering the program under this
section if:
1. The employee:

a. has been called to active duty (not including regular
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summer duty) to serve in the Armed Forces; or

b. suffers, or has an immediate family member suffering from
an illness, injury, impairment, or physical or mental
condition which is of an extraordinary or severe nature
and which has caused, or is likely to cause, the employee
to go on leave without pay status or to terminate his or her
employment with the City.

2. In cases of employee illness, the employee has depleted or will
shortly deplete his or her total of accrued vacation, sick leave,
compensatory time, holiday time and/or other paid leave.

3. Prior to the use of shared leave, the employee has abided by the
City's sick leave policy.
4. In cases of employee illness, the employee has diligently

pursued and is found to be ineligible for state industrial
insurance benefits.

5. The use of shared leave will not significantly increase the City's
costs, except for those costs which would otherwise be incurred
in the administration of this program or which would otherwise be
incurred by the employee's Department.

The Department Director, with the concurrence of the Mayor, shall

determine the amount of shared leave, if any, which an employee may

receive under this section. The employee shall be required to provide
appropriate military orders of activation or medical justification and
documentation both of the necessity for the leave and the time which the
employee can reasonably be expected to be absent due to the
condition. An employee shall not receive more than a total of one
thousand forty (1,040) hours of shared leave throughout the employee's

employment. To the extent possible, shared leave should be used on a

consecutive basis.

Employees may request their Department Director to approve the

transfer of a specified amount of accrued vacation leave to an employee

who is authorized to receive shared leave as provided herein. In order to
be eligible to donate vacation leave, an employee must have a total of
more than eighty (80) hours of accrued vacation leave, have taken at
least eighty (80) hours of vacation leave within the calendar year, or
have a total of accrued and used vacation leave of greater than eighty

(80) hours. The Department Director shall not transfer vacation leave in

excess of the amount specified in the request. All donations of leave

shall be voluntary. The Department Director shall determine that no
significant increase in City costs will occur as a result of a donation of
leave.

Leave may be transferred from an employee(s) from one Department to

an employee of the same or, with the concurrence of both Department

Directors, to an employee of another Department.

While an employee is on shared leave, he or she will continue to be

classified as a City employee and shall receive the same treatment, in
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respect to salary and benefits, as the employee would otherwise receive

if using vacation leave.

1. All salary benefit payments made to the employee on a shared
leave shall be made by the Department employing the person
using the shared leave.

2. The employee's salary rate shall not change as a result of being on
shared leave, nor under any circumstances shall the total of the
employee's salary and other benefits, including but not limited to
state industrial insurance or any other benefit received as a result
of payments by the City to an insurer, health care provider, or
pension system, exceed the total of salary and benefits which the
employee would have received had he or she been in a regular pay
status.

9.13 Washington Paid Family and Medical Leave Program: Eligible employees

10.1

10.2

are covered by Washington’s Family and Medical Leave Program, Chapter
50A.04 RCW. Eligibility for leave and benefits, which begins January 1, 2020, is
established by Washington law and is therefore independent of this Agreement.
Premiums for benefits are established by law and for the period ending
December 31, 2020, total four-tenths of one percent (0.4%) of employees’
wages (unless otherwise limited by action of the State). Effective upon the first
full pay period following full execution of this Agreement, employees shall pay
through payroll deduction the full cost of the premiums associated with family
leave benefits and forty-five percent (45%) of the cost of the premiums
associated with the medical leave benefits, as determined under RCW
50A.04.115. The Employer shall pay the remaining premium amounts.

ARTICLE 10
OTHER LEAVES

In general, leaves of absence requests under this Article may be approved,
provided each instance will be evaluated on its own merits and does not
constitute a precedent. Denial of such requests shall not be arbitrary or
capricious. All leaves are to be requested in writing as far in advance as possible.
As appropriate for the type of leave requested, paid leave accruals will be utilized
prior to unpaid leave except as otherwise provided in this Article. Leave without
pay (LWOP) of more than thirty (30) calendar days is subject to both Department
Director and Mayor approval.

Jury Duty/Court: Regular full-time and regular part-time employees who are

required to be absent from work on a regularly scheduled work day in order to

serve as a witness on behalf of the Employer, a juror, or report to juror

examinations, will be granted time off with regular pay.

A. The employee will be required to sign over to the City any jury or
witness service earnings received, within the guidelines listed below:
1. Travel and parking allowances will not be considered as part of the
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10.3

10.4

10.5

10.6

juror's fees or witness' fees.

2. The amount of the juror's fees or witness' fees signed over must not
exceed the amount paid by the City for absence.

3. Employees are expected to report the receipt of any juror or witness
summons immediately. Any employee who has not given prior
notice and received approval forfeits any City compensation.

Employees will be expected to report to work the balance of those days

they are excused or not selected.

Military Leave:

A.

For those employees serving in the armed forces, military reserves, or
the National Guard who are required to be absent from work to fulfill
their obligations, paid military leave will be granted to a maximum of
twenty-one (21) working days each calendar year.

Military leave for other than the twenty-one (21) working days period
may be granted in accordance with applicable federal and state laws.
The application for leave must be made as early as notification is given
and must include an attached copy of the military orders mandating
duty.

Conflicts in schedules between the Employer and military weekend or
evening drills will be coordinated by the employee, working closely with
their supervisor.

The Employer will grant all re-employment rights, to include seniority
and longevity as required by law.

Bereavement:

A.

For the purposes of Bereavement Leave, 'immediate family' shall be
defined as the spouse, state-registered domestic partner, children,
children of spouse or state-registered domestic partner, parents,
siblings, grandparents, grandchildren, or parents, siblings,
grandparents or grandchildren of spouse or domestic partner.

An employee who has a member of his 'immediate family' taken by
death shall receive up to three (3) work days off with pay as
bereavement leave.

An employee may, in addition to B. above, use up to three (3) work
days of sick leave for travel or other bereavement related purposes.
An employee serving as an executor or similar function for a
relationship not set forth in 10.4.1 may use up to five (5) days of sick
leave.

Accrual of Benefits While on Unpaid Leave: An employee in leave without pay

status will cease to earn sick leave, vacation leave, seniority, and City paid
health benefits (except as otherwise provided under FMLA) when leave
extends beyond a thirty (30) calendar day period of time.

Inclement Weather: All employees are expected to report to work during their

normally scheduled work hours and days unless notified by their Supervisor.
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Employees who do not report to work or who leave early because of
weather or natural disaster conditions may charge the time missed first as
vacation or floating holiday hours. If there are no remaining vacation or
floating holiday hours, the time missed will be treated as leave without pay.
Employees wishing to leave early due to extreme weather conditions or other
emergency circumstances, may do so only if prior approval is issued by the
Supervisor.

A.

Employees are expected to contact their Department Directors or
their designee to indicate potential requested absences from work
or late arrivals to work and the reason for such absence or
lateness.

Should conditions prevail where the Mayor advises employees not
to report to work or to leave early due to inclement weather, loss
of power or natural disaster, such time off will be considered paid
time off and will not be charged to accrued vacation or floating
holiday leave. At the request of the Mayor or designee, non-
exempt employees who remain at work shall be paid at time and
one half for actual hours worked. Employees who have not been
requested by the Mayor or designee to continue to work and who
choose to remain at work shall be paid their normal pay.

The provisions of this policy do not apply to employees already on
scheduled time off or on sick leave status. In such cases, the
leave already previously designated will remain applicable.

In accordance with State Supreme Court General Rule 29 (GR
29), the presiding judge of the Lynnwood Municipal Court has the
authority to close the court due to inclement weather. If the
presiding judge determines that it is necessary to close the court
due to inclement weather, loss of power or natural disaster, such
time will be considered paid time off and will not be charged to
accrued vacation or floating holiday leave.

ARTICLE 11
HEALTH & WELFARE

Health and Welfare Benefits:

A.

Medical Coverage - Reqgular Full-Time and Regular Part-Time
Employees
The Employer shall pay each month one hundred percent (100%) of the
premium necessary for the purchase of employee medical and ninety
percent (90%) of the premium necessary for the purchase of dependent
medical coverage under the following insurance plans:
Medical Insurance Plans

e Association of Washington Cities (AWC) HealthFirst 250

Plan
¢ AWC Regence High Deductible Health Plan
e Kaiser 200 Health Plan
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Effective 1/1/2018, the Employer will offer the AWC Regence High
Deductible Health Plan (HDHP) with a Health Savings Account (HSA).
The Employer will pay each month one hundred percent (100%) of the
premium necessary for the purchase of the employee and dependent
coverage only for the HDHP with HSA plan. In addition to paying 100%
of the employee and dependent premium, the Employer will contribute
the following amounts to the employee’s HSA:

Employee Only $1,500
Employee plus one dependent $2,000
Employee plus two dependents $2,500
Employee plus three dependents $3,000
1. HSA contributions will be made monthly. If during the year

there is a change to the number of dependents covered
(addition or subtraction), the Employer contribution will be
adjusted the first of the month following the change in
accordance with the above schedule.
2. Employees may contribute additional amounts into their

HSA subject to IRS limits. No HSA contribution will be
made that exceeds the applicable IRS limit or triggers the
Affordable Care Act excise tax. The Employers total
contribution to an employee’s HDHP premium plus the total
HSA contributions will not exceed the amount the Employer
would otherwise pay for that employee to enroll in the most
costly other plan available to members of the bargaining
unit

Dental Coverage:

The Employer shall pay each month one hundred percent (100%) of the

premium necessary for the purchase of employee dental coverage and

ninety percent (90%) of the premium necessary for the purchase of

dependent dental coverage under the following insurance plans:

Dental Plans:

e Association of Washington Cities Dental Plan F or
e Willamette Dental Service

Vision Coverage:

The Employer shall pay each month one hundred percent (100%) of the
premium necessary for the purchase of employee vision coverage through
Vision Service Plan (VSP). Employees may enroll their spouses and
dependents at their own expense to receive coverage under the Vision
Service Plan. Vision insurance no longer includes reimbursement of
deductibles for dependents.

Employee Assistance Program (EAP), Life Insurance and Long-Term
Disability Coverage: The Employer shall pay each month one hundred
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11.2

11.3

11.4

11.5

percent (100%) of the premium necessary for the purchase of EAP
coverage, life insurance and long-term disability coverage. EAP
coverage is available to regular full time and regular part time
employees. Life insurance and long-term disability coverage is
available to regular full time employees only and is not available to
regular part time employees.

Maintenance of Benéefits: If during the life of this agreement the plan(s)
identified in Section A are no longer available, the parties shall meet to
negotiate a mutually agreeable replacement plan(s). The Union agrees
to appoint a representative to participate in any City-wide insurance
committee, if convened, during the term of this agreement.

The City and the Union recognize that insurance carrier and/or coverage
changes may be initiated and implemented by the City and shall not be
prohibited. The City acknowledges the duty to bargain the effects of
such changes with the union. The Employer retains the right to
determine the provider of any and all of the insurance coverages set
forth within this Article; provided, however, there shall be no reduction in
benefits, provided that benefit changes made by the insurer or by the
Association of Washington Cities Benefits Trust Board outside the
normal control of the City, shall not be prohibited. Further, the Employer
may not substitute a non-indemnity plan (i.e. HMO) for any of the health
care plans provided by this article.

Section 125 Plan - Flexible Spending Account: The Employer currently

participates in a flexible spending account program under the provisions of
Internal Revenue Service (IRS) Section 125. Employees may elect to
participate in the reimbursement program to pay medical or dependent care
expenses with pre-tax dollars. The Employer shall make no contribution and
makes no assurance of ongoing participation in such program. The
Employer assumes no liability for claims or benefits under this program.

Retirement: The Employer agrees to continue to participate in Washington
Public Employees Retirement System (PERS).

Deferred Compensation: The Employer agrees to make available a Deferred
Compensation Program to which employees may contribute. The Employer
shall make no contribution to the plan and makes no assurance of ongoing
participation in such program. The Employer assumes no liability for claims or
benefits under this program.

VEBA (Voluntary Employees’ Beneficiary Association) Account: The Employer
agrees to make available a VEBA Account to the bargaining unit. The level of
participation (or non-participation) in the VEBA account program will be
determined by the consensus of the union. The Employer shall make no
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11.6

11.9

11.10

12.1

12.2

12.3

contribution to a VEBA plan and the Employer assumes no liability for

claims or benefits under this program.

Employees may access other voluntary benefits available on a self-pay basis
such as long-term care or additional life insurance. The Employer assumes no
liability for claims or benefits under these programs.

Modification of Benefits: If there is a need to modify benefits, coverage's
and/or premiums as determined by the insurer or the AWC Benefits Trust
Board or a successor provider, those modifications to benefits, coverage 's
and/or premiums shall be implemented in accordance with the timeline
directed by the insurer or the AWC Benefits Trust Board or a successor
provider, without any negotiations.

Indemnification and Hold Harmless: The Union and/or the employee will
indemnify and hold the Employer harmless from any and all claims made and
against any and all suits instituted by an employee and/or the Union against an
insurance carrier regarding a disagreement with said carrier relating to a claim
and/or coverage.

Disputes Regarding Benefits Levels: Disputes regarding benefit levels,
premium structures, insurance claims and/or coverages are between the
insurance company and the employee and are not grievable by the Union
and/or employee.

Waiver of Dual Coverage Incentive Program: Employees are eligible to
participate in the Waiver of Dual Coverage Incentive Program as outlined in
Appendix F.

ARTICLE 12
WORKERS COMPENSATION

Coverage: All members of the bargaining unit will be provided coverage as
required by State Worker's Compensation.

Seniority:

A. The period of time that an employee is off the job and unable to work by
reason of a disability compensable under the Workers' Compensation Law
shall not interrupt his or her continued period of employment with
reference to accrual of seniority except as provided in section 10.5 -
Accrual of Benefits While on Unpaid Leave.

B. If an employee is transferred to another classification within the bargaining
unit because of a compensable injury, his or her seniority shall be
governed in accordance with Article 21 - Layoff and Recall and by
applicable state statutes related to re-employment and non-discrimination.

Probationary Employees: If an employee sustains an injury during his or her
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12.4

12.5

12.6

probationary period, the probationary period may be extended by written
agreement of the Union, the employee, and the City.
Benefits:

A.

To ensure that the employee receives prompt and regular payment during
periods of industrial injury or occupational illness, the employee will be
placed on paid sick leave as long as accrued sick leave is available. If the
employee has exhausted his/her sick leave, he/she will be placed on
unpaid leave of absence or may elect to use accrued vacation or floating
holiday leave.

When an employee receives Workers' Compensation benefits, he/she is
required to repay to the Employer, the amount of time loss covered by
Workers' Compensation and previously advanced by the Employer. To
meet this requirement, the employee is required to sign over his/her time
loss payments from the Department of Labor and Industries. The
Employer will then "buy back" a proportionate amount of sick leave used
during the period of absence. The Employer does not buy back vacation
or floating holiday leave, consistent with Department of Labor and
Industries regulations.

Denied Claims:

A.

If a Workers' Compensation claim is denied, the employee's absence from
work due to iliness or injury shall, to the extent not compensated as
Workers' Compensation time loss, be subject to the provisions of Article 9
- Sick Leave, Fitness for Duty and Disability Insurance.

If a Workers' Compensation claim which has been denied is later held
compensable upon appeal, any time loss compensation paid to the
employee by Labor and Industries shall be forwarded to the Employer.
Such compensation shall be used to buy back the equivalent hours of sick
leave at the employee's applicable rate of pay.

If an employee's Workers' Compensation claim is under appeal, and he or
she is no longer entitled to medical/dental coverage under Article 11 -
Health and Welfare, he or she will be entitled to continued coverage under
federal Consolidated Omnibus Budget Reconciliation Act (COBRA)

law, provided that the employee continues to be eligible and pays the
premiums as required.

If a denied claim is later held compensable upon appeal, the employee will
be entitled to reimbursement of any premiums paid to the City for
medical/dental benefits.

Benefits: The City shall continue to provide medical and dental benefits for an
employee with a compensable claim and his or her dependent(s) from the first
Welfare, for a period not to exceed six (6) months so long as the employee
remains employed by the City. Thereafter, any continuation of health and welfare
benefits shall be at the option and expense of the employee.

12.7 Borrowing of Sick Leave: Nothing in this Article shall be construed to permit
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borrowing of sick leave not accrued by and available to the employee.

Article 13
WORK SCHEDULES

13.1  The normal work week begins Saturday 12:01 AM and ends at midnight
the following Friday except when alternative schedules are established or
implemented.

13.2  Work Schedules: The Employer sets the work schedules for employees. The
Employer may assign employees to work different or flexible schedules based
on work and service needs. Written work schedules showing work days and
hours of work will be made accessible to employees. Management may
change work schedules with ten (10) calendar days’ notice to affected
employees and with less notice in the following circumstances:

A. Such notice is voluntarily waived by the employee(s); or

B. For the duration of an emergency. Emergencies include but are not
limited to natural events or unexpected circumstances which necessitate
the Employer to change schedules on short notice to address essential
operational or service needs on an immediate basis.

C. If the Mayor or his or her designee advises employees not to report to
work or to leave early due to an emergency as defined above, any
portion of the shift for that working day will be considered paid time off
and will not be charged to vacation or floating holiday leave.

D. Work schedule change for the purposes of this article is defined by a
change in the employee’s shift start time of 5 hours or more.
E. If less than 10 days’ notice is given, the employee shall be paid at one

and one-half times their normal hourly rate of pay for the number of
calendar days worked before the 10-day notice window is reached or
until the end of the shift change or whichever comes first. Once the 10-
date notice window is reached or the end of the shift change is reached
(whichever comes first), the rate of pay returns to the straight time
hourly rate of pay.

F. In accordance with the Washington State Supreme Court’s General
Rule 29, the Court maintains full control over working hours. Court
employees are required to be available to work 6:00am — 2:30pm to
prepare and clerk the daily In-Custody calendar as well as Holidays in
which an In-Custody calendar is scheduled.

13.3 After Hours Work: If an employee is required to work a night shift, the
employee will receive an allowance of 10% of their regular straight time hourly
rate for each hour worked on the night shift. The night shift is defined as a
work shift that begins between the hours of 7:00pm and 12:00 midnight.

13.4 Days Off: Employees working their regularly scheduled hours during a Fair
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13.5

Labor Standards Act (FLSA) work week will be provided at least two (2)
consecutive days off per week.

Employee Requested Changes: It is the intent of the City to offer Flex Time to
its employees where such Flex Time does not unduly disrupt services and to
this end, the City shall make reasonable efforts to accommodate those

employees who request an alternative work schedule. Employees who request

to work a schedule different than the established schedule will be considered
by the Department Head or designee. Seniority shall prevail when the

Department Head or designee has determined that a limited opportunity exists

for an alternative work schedule.

13.6 Breaks and Meal Periods:

A Employees shall receive a fifteen (15) minute paid rest period at
approximately the midpoint of every four (4) consecutive hours of time
worked. Such rest periods shall be taken at times approved by their
Department Director but shall not be added to the normal lunch period
or taken at the end of the workday.

B. A minimum thirty (30) minute unpaid meal period shall be provided to
employees who work more than five (5) consecutive hours in
accordance with Washington state law. The employees may request,
and Management may approve a one (1) hour meal period.

13.7 Time Charging Provisions Pertaining to Time Worked:; Rounding Rule: Time

14.1

charged for compensation for time worked shall be subject to rounding to the
nearest one-quarter (1/4) of an hour. For example, an employee who works

less than (8) minutes shall not be compensated. An employee who works eight

(8) to fifteen (15) minutes over shall be compensated one-quarter (1/4) of an
hour.

ARTICLE 14
COMPENSATION

Compensation Adjustments:

Effective January 1, 2020 the December 31, 2019 rates of pay will be
increased by 3.0% and are listed in Appendix A. (For Payroll purposes, the
City and the Union have agreed that, on a one time only, non- president
setting basis, to put the new pay rates into effect as of December 28, 2019.)

Effective January 1, 2021 the 2020 hourly rates of pay shall be increased by
3.0%.

Effective January 1, 2022 the 2021 hourly rates of pay shall be increased by
3.0%.
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14.2 Longevity Pay: Upon approval, in addition to the basic salary set forth under

Addendum A herein, employees shall receive monthly longevity pay based on
the following provisions:

A.

Longevity shall be paid as per the following schedule provided that the
employee has demonstrated acceptable performance as evidenced by
an overall performance evaluation of "Good Work" or better utilizing the
current evaluation instrument in use by the Employer as of the date of
this contract. Employees who are rated overall as "Learning or Must
Improve" or who are on or placed on a Work Improvement Plan will be
compensated at the next lower longevity schedule. Upon successful
completion of the requirements of the Work Improvement Plan or the
achievement of a "Good Work" or better rating, they shall be elevated to
the applicable longevity schedule rate. Employees who are rated
"Learning or Must Improve" shall receive a subsequent rating at the
conclusion of six (6) months from the date of the prior rating. An
employee whose longevity is reduced based on a rating of "Learning or
Must Improve" has the right to grieve the reduction through Step 3 of the
grievance process.

Longevity Schedule:

Bi-Weekly Monthly Annual

Rate Rate Rate
After 5th year $18.00 $39.00 $468.00
After 10th year $30.00 $65.00 $780.00
After 15th year $50.00 $108.33 $1,300.00
After 20th year $75.00 $162.50 $1,950.00

14.3 Pay Periods: Employees shall be paid in a bi-weekly basis.

14.4 Minimum Pay for Reporting to Work Outside of Reqularly Scheduled Hours/Days:

A.

Reporting After Hours/Scheduled Day Off: Any employee who physically
returns to the workplace at the direction of management outside of their
regularly scheduled working hours or on a scheduled day off shall be paid
for a minimum of four (4) hours at the applicable rate of pay. If an
agreement with a private party sets a designated minimum number of
hours of pay compensated by the private party that is in excess of four (4)
hours, the employee shall be compensated according to such agreement.
Receiving Work Telephone Calls During Non-Working Hours: An
employee who is called by their supervisor during non-working hours for
work related business and who is not required to report to a work site,
shall receive pay in fifteen (15) minute increments. This provision

does not apply to telephone calls regarding work scheduling or work site
directions.

Off Duty Telephone/Computer Work: An employee directed by their
supervisor to perform work from an offsite location outside of their
regularly scheduled hours will receive pay in fifteen (15) minute
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14.5 Overtime:
A.

increments at the applicable rate of pay.

Time and One-Half: Employees will be compensated at the rate of one

and one-half times their normal hourly rate of pay for additional time
worked in excess of forty (40) hours in any FLSA work week.

Double Time: Overtime will be paid at double time (two times) when
any regular shift exceeds 12 consecutive hours of work for the hours
worked after the 12 consecutive hours. Once double time is triggered,
double time will continue to be paid for work performed until the
employee received at least 10 hours off.

Overtime Administration:

1.

Computation of Overtime - Holidays and Leaves: When
computing overtime, paid holidays and leaves with pay taken
during the work week shall be considered as time worked.

Equal Distribution of Overtime Work: The Employer will make a
reasonable effort to distribute overtime on an equitable basis
among employees working within the same job classification
within each work unit.

Compensatory Time: Compensatory time may be accrued by
agreement between the City and the employee with the following
limitations. Specifically, in lieu of overtime pay, an employee may
with supervisory approval elect to accrue compensatory time off
equal to the applicable overtime rate for each hour of overtime
work, provided:

a. The maximum allowable accumulation of compensatory
time off shall be sixty (60) hours.
b. When the maximum about of compensatory time is

reached, subsequent overtime hours will be paid as
outlined in 14.5 A.

C. Accrued compensatory time off may be used at the
discretion of the employee with the supervisor's consent.
d. In the event the employee terminates for any reason,

accrued compensatory time shall be paid off in cash to the
employee or his or her heirs.

e. Flexibility during the work week made at the employee's
request is not subject to this section and is solely
governed by section 13.5 - Employee Requests for
Flexible Schedules.

f. All Compensatory time not used by December 31 shall be
paid to the employee no later than the second pay period
of the following year at the wages in effect on the last pay
period of the year when the compensatory time was
earned.

Overtime work shall be voluntary except in cases where overtime
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14.6

14.7

14.8

15.1

is required to meet critical operational or service needs of the
City.
5. All overtime must be authorized in advance by the employee’s

supervisor or Department Director. Exceptions may be made for

emergency situations.

Personal Vehicle Mileage Reimbursement: Employees who are authorized
by the Employer to use their personal vehicles for City work shall be
compensated for mileage at the current IRS rate.

On-Call Duty Assignments: The Employer has the right to assign employees
to on-call status. Employees who are assigned to on-call status shall receive
an allowance as follows:

A. Ten percent (10%) of their regular straight-time hourly rate for each
hour of standby per weekend, which shall include the hours between
the end of the employee's normal working day on Friday and the
beginning of the normal working day on Monday.

B. Ten percent (10%) of their regular straight-time hourly rate for each
hour of standby per evening, which shall include the hours between the
end of the employee's normal working day and the beginning of the
following normal working day, Monday through Thursday of the week.

C. Fifteen percent (15%) of their straight-time hourly rate for each hour of
standby per holiday, which shall include the hours between the end of

the employee's normal working day which precedes the holiday and the

beginning of the normal working day following said holiday.

D. Employees assigned to on-call status shall be eligible for additional
overtime from the first callback and shall be credited a minimum of two

(2) hours on all such callbacks.

Bus Pass Subsidy: The city shall provide to all employees working 20
hours or more a week a 50 percent subsidy of the price paid by said
employee for a bus pass purchased by such employee under the
following conditions. Such bus pass may be used toward payment of
transit vanpool use by an employee participating in this program.

A. All participants must register for the CTR program;

B. All participants must ride the bus or in a transit vanpool to work at least
60 percent of such participant's work shift.
C. All participants shall be required to record use of that participant's bus

pass for travel to work on such form as prepared by the city
transportation manager or designee.

ARTICLE 15
CLASSIFICATION AND PAY RANGE

Wage Schedule: Employees covered by this Agreement shall be compensated

in accordance with the Wage Schedule attached to this Agreement as Addendum

A, which by reference is incorporated herein, and as modified by Article 14 —
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15.2

Compensation.

Step Placement and Anniversary Dates:

A.

New Hires: New employees and rehires will be paid at the minimum rate
unless the Employer determines that the employee has education and/or
experience that justifies a higher rate. The anniversary date for wage
increases for new employees will be the date of regular appointment, and
the date for rehires will be the most recent date of regular appointment.
However, the anniversary date for new employees and rehires will be
adjusted to reflect any additional seniority credit such as credit for service
in a limited term position in the classification immediately preceding the
regular appointment.

Step Increases: An employee not at the maximum of his/her pay range
shall receive a step increase upon the completion of one (1) year of
service at the current step and subject to a satisfactory performance
review. An employee has the right to grieve a decision to withhold a step
increase based on an unsatisfactory performance review.

Promotion:

1. Definition: A promotion is an appointment to a classification with a
higher pay range.
2. Pay Adjustments Upon Promotion: The base pay of a newly

promoted employee will be at least five percent (5%) higher

than his or her base pay in the lower classification. Regular

employees working out of class or that were placed in a

temporary position prior to promotion will receive their pay increase

based on their regular position's pay rate at the time of promotion.
Anniversary Date Upon Promotion: The employee's anniversary date for
wage increases will be the date of appointment to the higher classification.
If the employee was working out of class or was placed in a temporary
position prior to promotion and their pay increase from their temporary pay
rate to the rate of pay in their promoted position was less than five
percent (5%), then the employee's anniversary date shall be the date of
appointment to the temporary position.
Failure to Complete Probationary Period After Promotion: When a regular
employee is promoted and does not complete the probationary period for
that classification, the Employer will make a reasonable attempt on a non-
precedent basis to identify an alternative open position in which to place
the employee. The Employer cannot guarantee that the employee will be
placed in an open position.
Demotion:
1. Definition: A demotion is an appointment to a classification with a

lower pay range than in the preceding classification.
2. Pay Adjustments Upon Demotion:
a. Employees demoted for other than disciplinary reasons will
receive the rate of pay in the lower pay range that causes the
least reduction in base pay. No demoted employee shall receive
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G.

H.

3.

an increase in base pay.

b. Employees demoted for disciplinary reasons will receive the rate
of pay in the lower pay range specified as a part of the disciplinary
action. If no rate of pay is specified, they will receive the rate
provided for in subsection a above.

Anniversary Dates Upon Demotion: A demoted employee's

anniversary date for wage increases will be the date of demotion.

Transfer:

1.

2.

3.

Definition: A transfer is a lateral appointment to another position with
the same pay range. The same rules for step placement and
establishing anniversary dates apply whether the transfer occurs
within the bargaining unit or from outside the unit.

Pay Adjustments Upon Transfer: If an employee receives a lateral
transfer as defined above , there will be no change in pay.
Anniversary Dates Upon Transfer: The employee's anniversary date
will remain unchanged.

Reinstatement:

1.

Step Placement Upon Reinstatement: Employees reinstated to the
same classification from a recall list, after voluntary demotion, or after
a leave of absence shall resume employment at the previously held
salary grade and step. If an employee is reinstated to a different
classification, the beginning salary will be the step within the salary
grade most appropriate to qualifications and related experience.
Benefits Upon Reinstatement:

a. Employees who are reinstated within eighteen (18) months
shall accrue vacation at the accrual rate previously held.

b. Employees reinstated will have accrued sick leave restored
upon repayment of the sick leave cash out. City policy requires
repayment within six (6) months of reinstatement.

c. Reinstated employees will have the applicable employee
benefits such as medical, dental, and life insurance reinstated at
the beginning of the month after recall.

Anniversary Dates Upon Reinstatement: The anniversary dates of
reinstated employees will not be adjusted if reinstatement occurs
within thirty (30) calendar days.

15.3 Temporary Work in a Higher Classification; Work Out of Class:

A.

Definition: An employee works out of class when he or she is

assigned the major distinguishing duties of a position in a higher
classification for at least five (5) consecutive working days. This does not
include those individuals involved in routine training. Out of class
assignments and out of class pay shall be approved in advance by the
employer.

Compensation for Work Out of Class: An employee working out of class

will receive the next step in his/her pay range. Ifthe employee has
reached the top of the range, they will receive the same step in the next
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15.4

15.5.

15.6

highest pay range.

Temporary Appointment to a Higher Classification in the Bargaining Unit:

When the temporary appointment is to a classification within the bargaining unit,
written verification of the temporary appointment will be placed in the employee's
personnel file and the following provisions will apply:

A. The employee's rate of base pay will be set according to the promotional
policy above;

B. The higher base rate will apply to all hours in which the employee is in
paid status; and

C. The employee has the right to return to his or her regular position at the

end of the appointment without loss of seniority.

Temporary Appointment to a Non-Bargaining Unit Classification: When the
temporary appointment is to a non-bargaining unit classification, written
verification of the temporary appointment will be placed in the employee's
personnel file and the employee will be notified of the appointment in writing. The
following provisions will apply:

A. The employee's salary will be set according to the Personnel Policies and
Procedures governing promotions to non-bargaining unit positions;
B. The employee is eligible to receive overtime pay, shift differential or other

forms of pay that would be available to regular employees in the non-

bargaining unit classification;

The employee's health and welfare benefits plan will not change;

The employee's accrual and use of paid leave will be governed by the

rules applying to regular employees in the non-bargaining unit

classification;

E. The employee has the right to return to his or her bargaining unit position
at the end of the appointment without loss of seniority; and

F. The employee will pay Union dues or such alternatives and will be
represented by the Union as provided by Article 5 - Union Security,
Representation and Business.

OO

Classification Changes

Section 1 - Policy

It is the intent of the City to provide current and accurate classification (position)
descriptions, and to ensure that all employees are working within the
classification for which they were hired. Department Heads are responsible for
assuring that the employees in their department are working within his/her proper
classification. Employees are responsible for notifying their Department Head
when they believe that they are working outside of their assigned job
classification. The City Human Resources Department will insure that revisions of
classification descriptions will be made as often as is necessary to maintain
current and accurate position descriptions. Not all revisions to descriptions result
in change of classification of employees. A change in classification is required
when there are significant changes to the duties and responsibilities of a
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classification and is not used to address an increase/decrease in volume of
work, or for the exclusive purpose of providing a salary increase.

Section 2 - Procedure
A. Procedure for Evaluating Classifications.

1. An employee may submit a written request on the form provided by
Human Resources to the Department Head and Human Resources
for a reclassification review of their position; or

2. The employee and Department Head, (or designee), will review the
employee's job description as a part of the annual evaluation
process. If there are significant changes to the duties and
responsibilities of the job, the employee and/or Department Head
may submit a written request on the form provided by Human
Resources for a reclassification review; or

3. Periodically a Department Head may find the need to significantly
change an employee's ongoing job duties and responsibilities. In
the event this occurs the employee and/or Department Head may
submit a written request on the form provided by Human Resources
for a reclassification review.

4. The employee will submit a request for reclassification to the
Department Head and provide a copy to the Human Resources
Department. The Department Head will provide a written response
to the employee within 30 days and may initiate a request for an
analysis of a classification change by submitting a written request
to the Human Resources Department. A job analysis is conducted
to determine whether the request is a significantly different level of
duties and responsibilities from the original classification
description. Human Resources then makes a recommendation to
the Department Head, and to the Mayor for approval. If approved,
an incumbent employee will be moved to the changed
classification. The Mayor's decision is final, pending the Council
approval of any reclassification.

B. Evaluation Criteria: The following criteria are examples used in

evaluating reclassification requests:

1. Changed duties that may result from additions, expansions, or
reductions of responsibilities.

2. Changed qualifications, required education and training, and/or
required licenses or certifications for the position.

3. Consolidation or reassignment of duties which significantly change
the position.

15.7 Final Authority: None of the provisions of section 15.6 are subject to the
grievance procedure (Article 18 - Settlement of Disputes).

ARTICLE 16
PENSIONS
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16.2

171

PERS Membership: Eligible employees shall be eligible for participation in the

Washington Public Employees Retirement System (PERS).

Retiree Medical Insurance:

A.

Definitions: For purposes of this section, a "retiree" refers to a person who
retired from the Public Employees Retirement System (PERS) only from
the Employer on or after the execution date of this Agreement and, at the
time of retirement, occupied a position covered by this bargaining unit. For
purposes of this section, a "member" refers to an active employee(s) in a
position covered by this Agreement.

Right to Participate: Except as otherwise provided by this section , retirees
may continue to participate in the Employer medical plan available to
members . Coverage of eligible dependents uniformly terminates when
coverage of the retiree terminates, except as otherwise required by
applicable state or federal law.

Choice of Plan: Retirees shall be permitted to select coverage from the
retiree medical plan(s) as provided by the carrier(s) and/or group(s)
selected by the Employer . Retirees participating in the carrier(s) and/or
group(s) selected by the Employer medical insurance plans shall be
subject to the application of any change or elimination of benefits , carrier,
administrator or administrative change as authorized by the Employer.
Retiree Responsibilities: The retiree will be responsible for one hundred
percent (100%) of the total premiums of medical insurance. The retiree will
also be required to pay any administration fees required by the carrier(s)
and/or group(s) selected by the Employer The retiree shall be responsible
for promptly notifying the carrier(s) and/or group(s) selected by the
Employer, in writing, of any changes in the retiree's current address and of
any changes in retiree or dependent eligibility for coverage.

Requirement to Continuously Participate: In addition to the other
requirements of this section, continued medical plan participation or
benefit of Employer contributions is conditioned under the rules
established by the carrier(s) and/or group(s) selected by the Employer.

ARTICLE 17
DISCIPLINARY ACTION

When disciplinary action is administered, the Employer shall do so in accordance
with the following provisions.

A.

Employees may, with just cause, be disciplined based on, but not limited
to, the following actions: Oral or written reprimand, demotion, reduction in
pay, suspension without pay, termination, or any combination of the
above. Such action shall take effect only after the Employer provides
written notice of the action and cause to the employee and to the Union;
provided however oral and/or written reprimands do not require prior
written notification to the employee and | or Union. Examples of other
types of potential discipline include but are not limited to reassignment,
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ineligibility for voluntary overtime, modification of hours of work, etc.

B. Disciplinary action will be tailored to the nature and severity of the
violation, misconduct and/or disciplinary history. The Employer has the
right to determine and take disciplinary action as appropriate to the
violation, misconduct and/or disciplinary history. The Employer, at the
request of the employee and the Union, may agree to reduce vacation
leave accrual in lieu of a suspension without pay.

Definition of Just Cause: Just cause shall include, but not be limited to,
misconduct, incompetence, insubordination, neglect of duty, violation of
workplace rules and policies, conviction , plea bargained sentence , deferred
prosecution, or any other alternative disposition of a criminal charge and/or civil
infraction which the Employer determines would have an adverse effect
regarding an employee's work or the work environment , or any other conduct
that is incompatible with the employee's employment.

In the event the Employer preliminarily believes that an employee may be
suspended without pay, reduced in pay, demoted or terminated, the

Employer will notify in writing the employee and the Union representative of the
potential misconduct(s) and/or violation(s). The Employer will hold a pre-
disciplinary action meeting (Loudermill Meeting) to provide the employee, with a
union representative (Weingarten) present if desired by the employee, an
opportunity to respond to the potential misconduct(s) and/or violation(s) within 10
business days of the conclusion of the Employer's initial investigation. Thereafter,
the Employer shall make a determination as to what, if any, disciplinary action
will be implemented.

At the discretion of the Employer, an employee may be suspended with pay and
benefits pending investigation of misconduct(s) and/or violation(s) when the
nature of the allegation compromises the ability of the employee to perform
his/her duties. If the misconduct(s) and/or violation(s) are substantiated,
disciplinary action may be taken in accordance with the nature of the
misconduct(s) and/or violation(s). If the potential misconduct(s) and/or
violation(s) are unfounded, the employee will be restored to duty.

Manner of Accomplishing Disciplinary Reprimands: If the Employer has reason to
reprimand an employee, a reasonable effort will be made to accomplish the
reprimand in a manner that will not embarrass the employee before other
employees or the public.

Appeal Rights:

A. An oral reprimand is not grievable. A written reprimand may be reviewed
through Steps 1 and 2 only of the grievance procedure set out in Article 18
- Settlement of Disputes.

B. An employee who is reduced in pay, demoted, suspended or terminated
shall have the right to formally grieve within fifteen (15) calendar days of
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18.2

receipt of the letter imposing disciplinary action. The employee shall
submit the grievance to the supervisor or manager who imposed the
discipline.

If an employee drives vehicles to carry out their job as determined by the
Employer and has his/her driver's license suspended they must notify their
supervisor of the suspension on the first business day following the suspension.
If the suspension is for less than sixty (60) days, the Employer will make a
reasonable effort to reassign the employee to jobs not requiring driving. If such
reassignment is not possible, the employee shall be suspended without pay. The
employee may elect to take other appropriate leave in lieu of suspension without
pay. If an employee's driver's license is revoked or suspended for sixty (60)
calendar days or more, then the Employer shall make a reasonable effort to
reassign the employee. If such reassignment is not practical the employee shall
be immediately discharged.

To verify driver license status, the Employer may require the employee to sign a
release of driving record; payment of fee is to be paid by the Employer.

ARTICLE 18
SETTLEMENT OF DISPUTES

The purpose of this grievance procedure is to provide an orderly method for
resolving grievances. A reasonable effort shall be made to settle grievances at
the lowest possible level in the grievance procedure. A grievance is defined as a
dispute regarding the application, interpretation, or implementation of the specific
provisions of this Agreement.

The following steps shall be observed in the grievance procedure:

Step 1: The Union or any employee who believes that he/she may have a
grievance arising out of the terms of this Agreement may personally, or

through his/her representative, request a meeting with the supervisor within ten
(10) business days of the occurrence. An employee or Union representative is
expected to discuss any grievance arising hereunder initially with the immediate
supervisor. The supervisor must respond within ten (10) business days .

Step 2: If the supervisor does not respond within the ten (10) business days or if
no satisfactory settlement is reached in Step 1, the employee and the Union may
submit the written grievance to the Department Director within ten (10) business
days after the supervisor's response or the supervisor's failure to respond. The
grievance form should set forth the facts, the sections of the Agreement allegedly
violated, and the remedy requested. Failure to file a written grievance within the
time specified shall render it null and void and forever waived. The Department
Director shall present his/her determination in writing to the affected employee
and the Union, within ten (10) business days of receipt of a timely filed grievance.
Time limits may be extended by mutual agreement of the parties.
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Step 3: If the Department Director does not respond within the ten (10) business
days of receipt of a timely filed grievance, or if no satisfactory settlement is
reached in Step 2, the employee and the Union may submit the written grievance
to the Human Resources Director within ten (10) business days of the
Department Director's response, or within ten (10) business days from the
expiration of the Department Director's time for responding. The Human
Resources Director or his/her designee shall present a written determination to
the affected employee and the Union within ten (10) business days of receipt of a
timely filed appeal from Step 2. Time limits may be extended by mutual
agreement of the parties. Failure to timely file a written appeal shall render the
grievance null and void and forever waived.

Step 4 - Arbitration: If the decision issued at Step 3 is unsatisfactory to the
Union, the Union and/or the Employer may request arbitration. In order to be a
timely request for arbitration, the party filing the request must do so within thirty
(30) calendar days of the Human Resources Director's or his/her designee's
written determination at Step 3. Failure to timely file a written appeal to arbitration
shall render the grievance null and void and forever waived.

Arbitrator - Selection: The Employer and the Union will first attempt to select an
arbitrator by mutual agreement within thirty (30) calendar days of the filing for
arbitration. If the parties are unable to mutually agree on an arbitrator, then they
shall request from PERC a list of eleven (11) qualified and reasonably available
arbitrators. Either party has the right to request another list if said party believes
there are unqualified persons on the first list. The Employer and the Union will
select an arbitrator by a process of elimination with each party alternately striking
one (1) name. The party requesting arbitration shall strike the first name. The last
remaining name shall be the arbitrator.

Decision - Time Limit: The arbitrator shall hear the matter at the earliest possible
date.

Limitation, Scope and Power of Arbitrator:

A. The arbitrator shall not have the authority to add to, subtract from, alter,
change or modify the provisions of this Agreement.
B. The power of the arbitrator shall be limited to interpretation of or

application of the terms of this Agreement or to determine whether there
has been a violation of the terms of this Agreement.

C. The arbitration shall be conducted in accordance with PERC rules and
regulations.

D. The Arbitrator's expenses shall be borne equally. Each party shall pay the
fees and expenses of their own attorneys, representatives and witnesses.

E. If either party desires a verbatim recording of the proceedings, it may

cause such record to be made, on the condition that it pays for the record
and makes copies available without charge to the other party and/or
arbitrator.
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F.

The arbitrator's decision shall be final and binding.

18.6 Representation of Employees:

191

A.

The Union is the Exclusive Representative of bargaining unit employees
with respect to conditions of employment governed by this agreement. An
employee may file a grievance and process it in Step 1of the grievance
procedure without the assistance of the Union; however, departure from
the grievance procedure described herein shall automatically nullify the
Union's obligation to process the grievance. However, the decision to
arbitrate a grievance is a determination to be made by the Union and/or
the Employer. Attorneys who do not represent the Union or the City may
appear at the grievance meetings and hearings only at the mutual consent
of the Union and the City.

Whether or not the employee seeks Union assistance, the Union must be
given the opportunity to be present when a settlement offer is made, and
any settlement must be consistent with the terms of this Agreement.

The names of stewards will be certified to the City by the Union. Upon
notification to the employee's Supervisor of the name of the grievant and
the basis of the grievance, or the name of the subject of a disciplinary
investigation interview, the steward responsible for the grievant work area
may investigate and process the grievance or investigation interview at the
work site during working hours without loss of pay, subject to prior
approval by the Human Resources Director or his/her designee and
further subject to such activity not interfering with the productivity and
efficiency of work and services. If such activity, as determined by the
Human Resources Director or his/her designee, will interfere with
productivity and services, then such investigatory activity shall be
conducted during non-work hours.

Employees meeting with their steward to process a grievance will also be
permitted to do so without loss of pay during working hours, subject to
prior approval by the Human Resources Director or his/her designee.

ARTICLE 19

WORKLOAD AND STANDARDS AND PERFORMANCE EVALUATION

Workloads and Standards: It is the Employer's right to establish the workload for

employees. Job performance expectations established by the supervisor shall be
reasonable and may be revised from time to time. Such expectations and

standards shall be posted or individually stated to each affected employee, in
order to assure advance comprehension and understanding of performance

requirements. No employee shall be subject to disciplinary action for failure to
meet standards of performance unless such employee has been fully advised of

such expected performance standards in advance of the work period in question.

In the event the employer must significantly add to an employee's workload, the

employer agrees to discuss with the employee the impact of the added workload
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on priorities, deadlines and schedules and to make clear any new or changed
performance expectations resulting from the increased workload.

Performance Evaluation:

A. The Employer has the right to implement and maintain performance
evaluation processes involving members of the bargaining unit.
B. Employees will have the right to attach a response to any specific

performance deficiency noted in the performance evaluation. Such
response will be made a part of their personnel files.

C. All performance evaluations are subject to the signature of the Mayor or
his designee to be valid.

D. A satisfactory performance review is required for an employee to receive a
step increase.

E. Performance evaluations are not subject to the grievance procedure

except as provided in section 15.2, subsection B. Performance
evaluations shall be made within 60 days of the employee's anniversary
date.

ARTICLE 20
SENIORITY

Seniority shall commence from the most recent date of regular full-time or regular
part-time employment within a classification within the Bargaining Unit.

An employee who returns to work as agreed at the end of use of shared leave or
an unpaid leave of absence retains his/her original employment or seniority date,
except if the leave of absence is of a duration of longer than thirty (30) calendar
days . The employee's seniority date will be adjusted on a day-for-day basis after
the thirty (30) calendar day leave period.

An employee who is re-hired after services have been terminated with the
Employer (by resignation, reduction-in-force, etc.) will have a new employment or
seniority date.

Seniority:
A. Seniority will be determined as follows:
1. The total length of continuous service within the affected job
classification within the bargaining unit; if a tie occurs, then
2. Total length of continuous service within the City; if a tie occurs,
then
3. It shall be broken by lot in @ manner to be determined by the
Human Resources Director.
B. In computing seniority for regular employees, the following factors will
be taken into account:
1. Regular part-time work within the same or equivalent classification
will count on a pro-rated basis.
2. Time spent in a classification that has been converted to a current
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21.1

21.2

10.

equivalent classification will count toward seniority in the current
classification.

Time on authorized leave taken with pay will count.

When an authorized leave without pay exceeds thirty (30) calendar
days, no time spent on that leave will count.

Time in excess of six (6) months spent in a classification not
represented by this bargaining Unit will not count except for
purposes of vacation accrual.

Time spent in on-call status will not count.

When a layoff exceeds thirty (30) calendar days, no time spent on
layoff will count.

Time spent in a trainee capacity, e.g., in state or federal trainee
programs, will not count.

Seniority shall be forfeited by discharge for cause, voluntary
termination, or, after layoff, by removal from all recall lists pursuant
to section 21.7 - Notice and Recall List.

Up to six (6) months spent in a probationary appointment that is not
completed will count toward the employee's previous classification
unless such probationary period was in a classification outside the
bargaining unit.

Seniority Application: Seniority determinations shall have no application to

retirement matters.

Posting Process:

A.

Seniority List Posting: Lists showing seniority within Bargaining Unit

classifications shall be provided to the Union and posted on all Union
bulletin boards on or about March 1st of each year.
Seniority List Appeal Process: Errors on New Lists: Employees who have

concerns about the calculation of their seniority shall notify the Human
Resources Director with a copy to the Union. If an employee's concerns
remain unresolved, the Union may file a formal written grievance at

Step 3 of the grievance procedure within thirty (30) calendar days of their

initial consultation with the Human Resources Director. If no grievance is

filed within that time, the seniority calculation is deemed correct.

ARTICLE 21
LAYOFF AND RECALL

Layoff: Layoff means the reduction in number of employees in budgeted
positions within the bargaining unit. The Employer has the exclusive right to
determine whether a layoff is necessary for reasons of lack of funds, lack of
work, inefficiency, lack of productivity and/or reorganization.

Definitions:

A. Continuous Service: means uninterrupted employment with The City of

Lynnwood subject to the following provisions:
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21.3

1. Continuous service is terminated by voluntary or involuntary
termination including discharge for cause.

2. Personal unpaid leaves of absence longer than thirty (30) calendar
days shall be considered interruption to continuous service.

Bumping: refers to the process whereby the more senior employee in a

classification displaces a less senior employee subject to the provisions of

this Article. Bumping may result in an employee occupying a position

equivalent or lower than their current position.

Classification: refers to a position or positions with a unique job title and

similar duties and responsibilities.

Equivalent Classification: refers to matching by the Human Resources

Director or their designee of an abolished classification with a current

classification that has substantially the same duties, authority, and

responsibility.

Classification Previously Held: refers to a classification or its equivalent

classification in which the employee gained regular status and for which

they continue to qualify.

Reassignment: refers to an employee being transferred into a currently

unoccupied position during the bumping process. The new position may

be equivalent or lower than the position previously held.

Recall: refers to the process when budgeted positions become available

after a layoff and are offered to those who have been laid off, according to

the rules of this Article.

Regular Employee: refers to the status an employee acquires after

successful completion of the probationary period for the classification to

which the employee was appointed.

Lateral Classification: refers to a classification or its equivalent

classification which has the same pay range as the employee's current

classification.

Affected by Layoff: refers to an employee who was demoted, laid off, or

reassigned as a result of a layoff process under the provisions of this

Article.

Reqular Appointment: refers to the appointment of an employee to a

budgeted position.

Order of Layoff and Bumping: Layoffs are identified by position within a

classification by the Employer.

A.

If layoff/reduction in force vacates a classification which consists of only
one (1) position filled by one (1) employee, that employee will be affected
by layoff as provided in this Article.

In all other cases, the order of layoff of employees will be determined
pursuant to section 21.6 - Layoff Rules, and those employees least senior
and least qualified occupying position(s) to be eliminated shall be
designated as affected by layoff.

21.4 The Reassignment and Bumping Process: Employees designated as affected by
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layoff shall then begin the reassignment and /or bumping process as follows:

A.

B.

Reassignment of employees to vacant positions, if available, will take
precedence over bumping another employee.

If bumping is necessary, the least senior employee in the affected
classification in the department may be bumped subject to the criteria in
section 21.5 - Qualified Employees.

If bumping is to occur per section 21.3 - Order of Layoff and Bumping,
employees will be moved to the classification previously held that results
in the least reduction in pay. Seniority in a higher classification shall count
in the new classification.

Regular employees who are bumped out of a position, shall be designated
as affected by layoff and will then participate in the reassignment and/or
bumping process, as defined in this Article.

Employees who are offered a position pursuant to these provisions and do
not accept that position will be deemed to have resigned.

21.5 Qualified Employees:

A.

Employees may be bumped into or be reassigned to positions under this
Article if the employee is qualified to perform the duties of the position and
subject to the criteria for bumping or reassignment in subsection B below.
Criteria for Bumping or Reassignment: Employees may only be offered
positions in accordance with the provisions of this Article based on the
employer's assessment of the following criteria:
1. Successful completion of any qualifying examinations or
certifications as determined by the employer within ninety (90)
calendar days; and

2. Possession of minimum qualifications as defined by the position
description and/or job announcement; and
3. Satisfactory disciplinary history with no records of written

reprimands, suspensions without pay, demotions, or reduction in
pay for disciplinary reasons per Article 23.2.
If a less senior employee possesses superior qualifications, skills and/or
disciplinary history than a more senior employee, the Employer may
deviate from seniority for bumping or reassignment.
In accordance with General Rule 29 (GR 29), the court maintains full
control over hiring, discipline and termination of Court employees. Non-
Court employees are not eligible to displace any Court employee nor are
Court employees eligible to displace any non-Court employees.

21.6 Layoff Rules:

A.

Seniority of and Bumping by Non-Bargaining Unit Employees and Other
Bargaining Units:
1. The only non-bargaining unit employees, confidential
employees or members of other bargaining units who may
bump into the bargaining unit are those who have previously been
a member of the Bargaining Unit or who were in a classification
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which subsequently became part of this unit.

Only time served in the bargaining unit shall apply for bumping
purposes.

Bargaining unit employees shall not be demoted, reassigned,
bumped and/or recalled into other bargaining units. However, the
Employer may give preference to bargaining unit employees who
have been demoted, reassigned, bumped and/or recalled for non-
bargaining unit vacancies for which they qualify. The Employer may
also give preference to bargaining unit employees who have

been demoted, reassigned, bumped and/or recalled over non-City
applicants for vacant positions in other bargaining units for which
they qualify, unless prohibited by law or civil service rules.

B. Layoff Processing for Non-Reqular Employees:

1.

4.

Within an affected classification and department, temporary, non-
regular probationary employees who do not have regular status and
who are occupying budgeted positions within the bargaining unit
will be terminated before employees with regular status are
affected by layoff. Limited term employees can be bumped but
have no bumping rights. Employees without regular status who are
terminated will not be placed on recall lists and do not have
bumping rights.

A bargaining unit employee who has not completed a probationary
period following promotion to a regular position covered by this
agreement and is affected by layoff may be reassigned or bumped
back into the position previously held subject to the provisions of
this Article.

Probationary employees terminated or demoted in accordance with
paragraph 1 and paragraph 2 above will be placed on recall lists for
one (1) year from the date of their termination or demotion. They
will be reinstated to their former classification if there are no regular
employees who are on a recall list for that classification.
Probationary employees who are reinstated will be treated as if
they have been on a leave of absence from the classification for
purposes of computing seniority and length of probationary period.
Employees will not be placed in a classification with a higher pay
except by normal promotion procedures.

C. Layoff Processing for Employees on a Leave of Absence without Pay:

1.

Employee Notification: Employees who are on a leave of absence
without pay which is scheduled to continue after the layoff effective
date and whose classifications are expected by the

Employer to be affected by an upcoming layoff process will be
notified in writing and given an option to return to work from leave.
Use of Positions During the Layoff Process: If no response is
received by the Employer within five (5) calendar days of written
notification, or if the employee declines to return from leave of
absence, or if the employee is unable to return from leave of
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absence, the position from which the employee is on leave of
absence will be treated as a vacant position during the layoff

process and will be available to be filled by another employee who
is affected by the layoff process, according to the provisions of this

Article.

3. Recalculation of Seniority After Leave of Absence Without Pay: All
employees on leave of absence without pay that exceeds thirty (30)

calendar days will have their seniority recalculated upon their retu

m

from leave so that none of the time on the leave of absence without

pay counts toward seniority.

21.7 Notice and Recall List:

A.

The Employer will provide the affected employees and the Union with

thirty (30) calendar days written notice of an impending layoff except in the

event of an emergency. In an emergency, the Employer will provide as
much notice as is practicable under the circumstances. Employees who
are laid off are eligible for recall subject to the criteria above and if their
layoff period has not exceeded eighteen (18) months from the date of
layoff.

Employees who are reassigned to positions in the same classification,
resign, or elect to retire will not be placed on recall lists.

Employees will remain on a recall list for eighteen (18) months from the
date of placement on the list. Within that time period, employees will be
removed from the recall list only under the following circumstances:
Upon written request of the employee; or

Upon their retirement; or

Upon being recalled from the list; or

Upon declining an offer of regular employment status; or

Upon the employee's failure to respond to a certified letter sent to
the employee's last known address within five (5) calendar days
after receiving the notice of recall; or

6. Disciplinary termination for cause.

Employees who are laid off and are on recall list(s) and return to regular
City employment for any reason will be treated as if they have been on a
leave of absence without pay for the purpose of computing seniority.

RN~

21.8 Recall:

A.

Employees on a recall list will be reinstated in order of seniority, before

applicants who qualify through examination, provided they are qualified to

perform the duties of the position and subject to the criteria in section
21.5. Employees who are not recalled may request within ten (10)
calendar days, and the Employer must provide within ten (10) calendar
days, a justification for that decision. The employee will remain on the
recall list for certification to other vacancies during his or her term of
eligibility.

An employee who believes they should have been recalled may have their
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21.9

22.1

22.2

23.1

23.2

status reviewed and processed according to the provisions of Article 17 -
Disciplinary Action.

Special Provisions to Save Employees from Layoff: It is recognized by the parties
that employees who are to be laid off or involuntarily demoted face difficult
circumstances in being placed in alternative employment within the City. Any
such employee who is reassigned to a classification not previously held shall be
subject to a trial service period of ninety (90) calendar days to demonstrate his or
her ability to perform or fulfill the requirements of the new classification.
Employees who, in the opinion of the Employer, are unsuccessful during this
ninety (90) day trial service period will be removed from their new classification
and placed on the appropriate recall list.

ARTICLE 22
VACANCY

Vacancy: The Employer will determine when a vacancy exists.

Job Postings: New positions and positions which become vacant within the
bargaining unit shall be posted for seven (7) calendar days, during which time
employees may apply for the position. Posted jobs shall contain a description of
the job duties, the rate of pay and the starting date for the position. An
employee's eligibility for positions posted shall require the employee to have
demonstrated qualifications to perform the duties of the position.

ARTICLE 23
PERSONNEL RULES AND RECORDS

Personnel Rules: Changes to the Personnel Rules and the Code will be posted
on the City's website by the Employer five (5) consecutive calendar days after
publication and shall be effective immediately thereafter, except in the event of
an emergency, in which case no prior notice is necessary and the changes shall
be effective immediately. Notice of significant non-legal changes to the Personnel
Rules and Code which would affect the employees in this bargaining unit will be
provided to the Union prior to adoption for purposes of review and comment;
provided, however, such review and comment shall not constitute an obligation to
bargain about the changes.

Personnel Records and Information:

A. Definition: For purposes of this section, "personnel file" refers to the formal
file of personnel documents maintained by the Human Resources
Department.

B. Access to Personnel File Materials:

1. Employees have the right to review their files. An employee may

request removal of certain information in his/her personnel file. If
the Employer denies the employee's request to remove the
information, employees may file a written rebuttal statement
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relevant to the specific subject which the Employer refused to
remove. Such rebuttal will be placed in their file. However, such
rebuttal shall not change the significance of the information already
in the personnel file.

An employee or his/her representative, with the written consent of
the employee, will be given a copy of materials in the employee's
personnel file, provided the representative pays for the time and
expense of such copying.

An employee will be given a copy of any statement written for
inclusion in the employee's personnel file concerning the
employee's conduct or work performance.

C. Removal of File Materials:

1.

Oral reprimands may be memorialized in writing for the purpose of
preparing future disciplinary actions or employee performance
evaluations but will not be placed in the employee personnel file.
Letters of Reprimand: An employee may request, and the Employer
may remove a single written reprimand which is two (2) or more
years old. If the Employer refuses to remove the written reprimand,
the Employer shall provide written justification for not removing the
written reprimand.

If the employee's file contains more than one (1) written reprimand,
or where there is one (1) letter imposing discipline which is more
severe than a written reprimand on file, none of the letters may be
removed until the most recent letter is more than five (5) years old.
At that time, it and all previous disciplinary letters will be removed
from the employee's personnel file upon request, except in

the case of demotions or suspensions without pay for five (5) or
more work days. For the purpose of this subsection, "letter"
includes all attachments.

ARTICLE 24
GENERAL PROVISIONS

24.1 No Discrimination:

A. Contractually Prohibited:

1.

The provisions of this Agreement shall be applied equally to all
employees in the bargaining unit without discrimination as to age,
marital status, race, color, sex, sexual orientation, creed, religion
and national origin unless bona fide job-related reasons exist in
accordance with applicable laws.

The Union shall share equally with the Employer the responsibility
for applying the provisions of the Agreement, provided that this
responsibility shall be limited to those matters under the Union's
influence and control.

B. Employer Complaint Procedure: The Employer will maintain a complaint

procedure for allegations of discrimination.
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24.2

24.3

24 4

25.1

Workplace Harassment: No employee(s) shall be subjected to, nor shall any
employee(s) perpetrate, unwelcome sexual advances, requests for sexual favors
or any form of verbal or physical conduct of a sexual nature or based on a
protected characteristic that is offensive, hostile or intimidating that interferes with
the work performance of such employee(s).

Agreement. Work Rules and Changes: The Employer will provide new
employees a copy of the Agreement and the cost thereof shall be shared
between the Employer and the Union. The Employer will provide new employees
with an Employee Handbook at the time of hire. The Employer will furnish one
copy of the City policies to the Union.

Uniforms and Protective Clothing:

A. The Employer may require an employee to wear a specific uniform,
protective clothing, or protective device. Such uniform, protective clothing,
or protective device shall be furnished by the Employer. The cost of
tailoring, maintenance and repair of the uniform or protective clothing, or
device may be paid by the Employer on a case-by-case non-precedent
basis. Each employee who is required by the Employer to wear a uniform
will be provided a sufficient number for one (1) week's use and shall
include a winter coat and rain gear as determined by the Employer.

B. Footwear: Subject to prior approval by the Employer, and upon
presentation of a receipt, an employee required to wear protective
footwear shall be reimbursed up to an amount of two hundred twenty-five
($225.00) per calendar year for such footwear including footwear related
accessories (i.e. insoles, toe cups, laces, etc.). Recognizing that the
purchase of boots may create a hardship for some employees, the
employer may elect to purchase the boots in lieu of reimbursement. If the
provisions of this Agreement address a subject matter, then those
provisions shall prevail. If a subject matter is not addressed in this
Agreement, the ordinances, policies and procedures of the City shall
prevail.

ARTICLE 25
SAVINGS CLAUSE AND FUNDING

Savings Clause: Should any Article, section, or portion thereof, of this
Agreement be held unlawful and unenforceable by any court of competent
jurisdiction, or any administrative agency having jurisdiction over the subject
matter, such decision shall apply only to the specific Article, section, or portion
thereof directly specified in the decision. Upon the issuance of any such decision,
the parties agree immediately to negotiate a substitute, if possible, for the
invalidated Article, section, or portion thereof. All other portions of this
Agreement, and the Agreement as a whole, shall continue without interruption for
the term hereof.
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25.2 Entire Agreement: This Agreement constitutes the sole and entire existing
Agreement between the parties. Nothing in this Article shall preclude the parties
during the term of this Agreement from voluntarily entering into amendments to
the Agreement; nor shall the Union and the Employer be precluded from
voluntarily entering into Memoranda of Understanding, Interpretation, or
Exception concerning matters of contract administration.

ARTICLE 26
TERM OF AGREEMENT

26.1 Unless specified otherwise elsewhere in this agreement this Agreement shall be
effective January 1, 2020 through December 31, 2022.

DATED this of , 2019.
CITY OF LYNNWOOD, WASHINGTON LOCAL 3035, COUNCIL 2
WSCCCE
By Nicola Smith, Mayor Joshua Marburger, Staff Representative

Debra Cornelius, President Local 3035
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APPENDIX "A”
WAGE RATE TABLE

This Appendix is supplemental to the agreement by and between the City of
Lynnwood, Washington, hereinafter referred to as the Employer, and the Washington
State Council of City and County Employees, Local Union 3035, affiliated with the
American Federation of State, County, and Municipal Employees, hereinafter referred
to as the Union.

A1

Hourly Rates of Pay

Due to the last regular pay period of previous contract ending on December 27,
2019, both parties have agreed on a non-president setting exception to the
effective dates of the following pay. Pay rates below will be effective December
28, 2019. The hourly rates of pay represent a 3.0% increase, rounded, over the
December 27, 2019 rates and are as follows:

Step 1 2 3 4 5 6 7

222 $43.03|544.75|5 46.55| S 48.41 | $50.34 | S 52.35 | S 54.46

221 | $39.84|S541.44|543.11 |5 44.83 |5 46.61|S 48.47 | S 50.43

220 |S536.88|538.36|539.89|S541.51|543.16 |5 44.89 | S 46.69

219 | $34.17[$3551|536.94|$3843]539.95|541.56 S 43.22

218 | $31.63|$32.90|$34.21|$ 3557 |5 37.00|S 38.48 | $ 40.01

217 | $29.29|530.46|531.67 |5 3294 |5 34.25|S 35.65|$ 37.06

216 | $27.12|$28.20|$29.33|530.52 |5 31.72|$ 32,98 | $ 34.30

215 $25.11(526.11 |5 27.15|528.24 |5 29.38| S 30.56 | S 31.77

214 | $23.25|524.18 |5 25.15|$26.15|$27.19|S$ 2829 |S 29.42

213 $21.62 |5 2250(523.40|524.32|52529|526.31|5 27.36

212 | $19.15|519.90|S$20.71 | $21.54 |$22.40|S 23.29 | S 24.24

211 $17.80|$ 18.52 | $ 19.27 | $ 20.03 | S 20.83 | S 21.66 | $ 22.53

Effective January 1, 2021 the 2020 hourly rates of pay (above) shall be
increased by 3.0%.

Effective January 1, 2022 the 2021 hourly rates of pay shall be increased by
3.0%.
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This Appendix is supplemental to the agreement by and between the City of
Lynnwood, Washington, hereinafter referred to as the Employer, and the Washington
State Council of City and County Employees, Local Union 3035, affiliated with the

APPENDIX "B"
CLASSIFICATIONS

American Federation of State, County, and Municipal Employees, hereinafter referred

to as the Union.

Classification Grade
Support Services Technician 213
Meter Reader 214
Senior Support Services Technician 214
Legal Specialist | 214
Finance Technician 215
Legal Specialist I 215
Administrative Assistant 216
Finance Specialist 216
Permit Technician 216
Senior Finance Technician 216
Buyer 217
Civil Engineer 217
Computer Support Specialist 217
Emergency Vehicle Equip Service Tech 217
Engineering Technician 217
Probation Officer 217
Senior Finance Specialist 217
Senior Permit Technician 217
Traffic Signal Technician 217
Accountant 218
Building Inspector 218
Code Enforcement Officer 218
Lab Technician 218
Planner 218
Senior Administrative Assistant 218
Senior Computer Support Spec 218
Senior Engineering Technician 218
Combination Building Inspector 219
Electrical Inspector 219
Lead Traffic Signal Technician 219
Mechanic Heavy Equipment 219
Systems Engineer 220
Application Support Analyst 220
Combo Elect Inspector 220
GIS Administrator 220
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Network Engineer

220

Senior Planner 220
Data Base Administer 221
Project Manager 221

222

Engineer
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APPENDIX "C"
DRUG AND ALCOHOL TESTING POLICY

1. Purpose: To establish the City's policy on drug and alcohol testing for those
employees in the AFSCME Local 3035 Bargaining Unit.

2. Policy: The City of Lynnwood has a significant interest in the health and safety of
its employees and the citizens of the City of Lynnwood. In furtherance of that interest, it
is the policy of the City of Lynnwood to take those steps necessary to ensure that its
employees perform their duties and responsibilities free of the presence of drugs and
alcohol. Employees are encouraged to seek confidential counseling on problems
associated with alcohol and drug abuse through the Employee Assistance Program
when such problems occur. However, participation in such counseling will not prohibit
the City from taking disciplinary action for any employee in violation of this policy in
accordance with the applicable provisions of the AFSCME Local 3035 labor agreement.

3. Application: This policy applies to all employees covered by the AFSCME Local
3035 Bargaining Unit.

4. Definitions:

A. Accident: Accident means (1) any occurrence involving a City vehicle or
personal vehicle while on City business on a public road or on City
property which results in bodily injury to a person or the motor vehicle
incurring damage or both; or any non-vehicular occurrence or incident
where an employee injures themselves or others on City property.

B. Drugs: For the purposes of this policy, "drugs" refers to all forms of
narcotics, depressants, stimulants, analgesics, hallucinogens, and
cannabis, whose sale, purchase, transfer, use or possession is prohibited,
controlled or restricted by federal and/or state law.

C. Medical Review Officer (MRO): The Medical Review Officer is the licensed
physician responsible for receiving and interpreting laboratory results from
the urine drug tests.

D. Substance Abuse Professional (SAP): A Substance Abuse Professional is
a licensed physician, or a licensed or certified psychologist, social worker,
employee assistance professional, or addiction counselor (certified by the
National Association of Alcoholism and Drug Abuse Counselors
Certification Commission) with knowledge of and clinical experience in the
diagnosis and treatment of alcohol and drug-related disorders. The
Substance Abuse Professional is responsible for evaluating employees
with positive test results.

5. Prohibited Conduct: The following conduct regarding alcohol and drug

use or abuse is prohibited:

A. Alcohol Concentration: An employee shall not report for or remain on duty
requiring the performance of duties while having an alcohol
concentration of 0.02 or greater.

B. Alcohol Possession and On Duty Use of Alcohol:
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An employee shall not possess or consume alcohol while on duty.
Pre-Duty Use of Alcohol: An employee shall not report for work within four
hours after consuming alcohol. An on-call employee who consumes
alcohol within four hours of being called in must acknowledge the use of
alcohol and shall not report for duty.

Alcohol Use Following an Accident: An employee required to take a post-
accident alcohol test shall not use alcohol for eight hours following the
accident, or until a post-accident alcohol test is given, whichever comes
first.

Use of Drugs: An employee shall not report for duty or remain on duty
when the employee has used a drug or drugs, except when the use is
pursuant to instructions of a physician who has advised the employee that
the substance does not adversely affect the employee's ability to perform
the duties and responsibilities of the job. Employees who are taking a
prescription or over-the-counter medication that may impair their ability to
perform their duties safely and effectively must provide written notice to
their supervisor from their physician or pharmacist regarding the potential
effects of such substances.

Refusal to Submit to a Required Test: An employee shall not refuse to
submit to a reasonable suspicion or follow-up alcohol or drug test.
Positive Drug or Alcohol Test: An employee shall not report for duty or
remain on duty if the employee has tested positive for alcohol or drugs. An
exception is when the use of such drugs is (1) pursuant to physician
instructions; (2) the substance does not adversely affect the employee's
ability to perform the duties and responsibilities of the job; and

(3) the supervisor has been notified prior to the employee reporting for
duty.

Tampering with a Required Test: An employee shall not tamper with,
adulterate, alter, substitute or otherwise obstruct any testing process.
Possession, Transfer or Sale: No employee shall possess, transfer or sell
drugs or alcohol while on City property, in City vehicles or in personal
vehicles being used for City business.

Testing:

A.

Reasonable Suspicion Testing: In cases in which at least one (1)
supervisor, (and another supervisor or employee, if reasonably available
under the circumstances) has reasonable suspicion to believe that the
employee is adversely affected in any way by controlled substances,
the Employer has the right to require the employee to undergo a urine
specimen collection or breath alcohol analysis or both. The employee
may request to have another employee in the bargaining unit, if available,
accompany the employee to the testing site, but not in the room where the
test is being administered.

The "reasonable suspicion" guideline the supervisor (and another
supervisor or employee, if reasonably available under the circumstances)
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should possess is observable abnormal indicators inclusive of but
not limited to appearance, behavior, speech, breath odor, attitude or
deficiencies in work performance.

All supervisors and Employer representatives designated to determine
whether reasonable suspicion exists to require an employee to undergo
drug or alcohol testing shall receive training on the physical, behavioral,
speech and performance indicators of how to detect reasonable suspicion
of alcohol misuse or use of controlled substances. The observations may
include the indication of chronic and withdrawal effects of controlled
substances. The supervisor must make a written statement of these
observations within twenty-four (24) hours of observation. A copy must be
provided to a Union officer and the Department Head if an employee is
disciplined.

In the event the Employer requires a reasonable suspicion test, the
Employer shall provide transportation to and from the testing location.

If removed from duty based on reasonable suspicion of alcohol use and
an alcohol test is not administered within eight hours, the employee will
not be allowed to perform or continue to perform his or her job until:

1. An alcohol test is administered and the employee's breath alcohol
concentration measures no more than 0.00; or
2. Twenty-four (24) hours have elapsed following the determination

that there is reasonable suspicion to believe that the employee has
violated this policy concerning the use of alcohol.

B. Return to Duty Testing: Employees who have violated this policy, including
those who have tested positive on a drug or alcohol test, and who, under
the discipline policy, are allowed to return to work, must test negative prior
to being released for duty. A return to duty test following alcohol misuse
shall not exceed an alcohol concentration of 0.00.

C. Follow-up Testing: An employee who is referred for assistance related to
alcohol misuse and/or use of drugs is subject to unannounced follow-up
testing for a period not to exceed sixty (60) months. The Employer will
determine the number and frequency of follow-up testing with input from a
Substance Abuse Professional following the employee's return to duty.

D. Re-Tests: Employees who test positive for drugs may request a second
test of the remaining portion of the split sample within seventy-two (72)
hours of notification of a positive test result by the Medical Review Officer.
The employee shall pay for such testing.

7. Refusal to Take an Alcohol or Drug Test: No employee shall refuse to submit to
an alcohol or drug test. A refusal to submit shall include but is not limited to:
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Failure to provide adequate breath for testing without a valid medical
explanation after the employee has received notice of the requirement for
breath testing;

Failure to provide adequate urine for drug testing without a valid medical
explanation after the employee has received notice of the requirement for
urine testing;

Engaging in conduct that obstructs the testing process.

Refusal to submit to a test shall be considered the same as a positive test
result.

Confidentiality and Record Retention: Records related to drug and alcohol testing

will be

maintained in a reasonably secure location with controlled access. These

records will be kept separate from records pertaining to other employees.

Consequences of Engaging in Prohibited Conduct or Positive Drug or Alcohol

Tests:
A.

Positive Test Result and/or Engaging in Prohibited Conduct: If an
employee tests positive for drugs or has an alcohol test indicating a breath
alcohol level of .02 or greater from a reasonable suspicion or post-
accident test or engages in prohibited conduct as outlined in Section 5, the
employee will be immediately removed from duties.

Employees testing positive for alcohol or drugs shall be referred to the
City's Employee Assistance program (EAP). The City will provide
assistance to the extent covered by the City's employee benefit and leave
policies. Discipline is a separate determination by the Employer subject to
the just cause standard except that progressive discipline shall not be
necessary if the Employer believes the misconduct or offense committed
during work hours or on City property or in a personal vehicle being used
for City business as a result of the use of alcohol or drugs is serious.
Employees are subject to discipline up to and including termination if they
refuse to submit to either a urine specimen or breath alcohol analysis in
accordance with the provisions of this policy. Employees who come
forward prior to any drug or alcohol-related incident shall not be subject to
suspension without pay or termination for doing so.

Any employee who tests positive for drugs or alcohol may be subject to
disciplinary action, up to and including termination, depending upon the
circumstances of the situation. Circumstances, which warrant termination,
may include, but are not limited to, incidents where the employee's
misconduct resulted in serious injury or serious risk of injury to self or
others, serious loss or risk of damage to City property, work performance
deficiencies the consequences of which could be serious, or any
combination thereof.

In cases where termination is not warranted, the employee will not be
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permitted to return to work unless they:

1. Has been evaluated by a qualified Substance Abuse Professional
through the City’s Employee Assistance Program; and

2. Has properly followed any rehabilitation prescribed if recommended
by that Substance Abuse Professional; and

3. Has a verified negative result on a return-to-duty alcohol test (0.00)

and/or drug test.

If an employee is found by professional evaluation to be chemically
dependent, following a violation of this policy that would warrant
termination of employment, the Employer may, at its discretion and on a
case by case basis, dependent upon the circumstances of the violation,
the employees' work record and other relevant factors, and in lieu of
termination, allow an employee who enters into and completes a
recommended inpatient and/or outpatient treatment program to maintain
their employment with the City under the terms of a "last chance
agreement ," the general terms of which will include:

1. Completion of a bona fide alcohol/drug inpatient or outpatient
rehabilitation program approved by the Employer;

2. Participation and completion of an ‘aftercare’ program as defined by
the employee’s treatment counselor;

3. Periodic, unannounced, unscheduled drug and alcohol testing by

the Employer for a period of 60 months with a minimum of six such
unscheduled tests within the first twelve (12) months of returning to
work;

4, Acknowledgement that any further violation of either the last
chance agreement or of the drug and alcohol policy will be grounds
for termination;

5. Acknowledgement that disciplinary action under the last change
agreement is not grievable.

Other provisions of the last chance agreement will be determined by the
Employer, based on the specific circumstances of the violation, the
employee's work record and other circumstances and factors relevant to
the Employer's determination that absent the "last chance agreement”, the
termination of the employee's employment is warranted.

If permitted to remain in employment with the Employer, the employee will
submit to a return-to-work drug screen urinalysis and alcohol breath test
as prescribed by the Substance Abuse Professional and directed by the
City of Lynnwood, with results to the Substance Abuse Professional and
the Employer. The test may be an observed collection. This test must be
negative before returning to work.
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10.

Upon completion of the recommended rehabilitation program and
successful return to work, an employee will be subject to follow-up random
testing for up to sixty (60) months as directed by the Employer, with a
minimum of six such unscheduled tests within the first twelve months of
returning to work.

B. Discipline: An employee will be subject to appropriate disciplinary action
based on just cause up to and including termination from employment if:

1. The employee tests positive for a drug or drugs;

2. Results from an alcohol test indicate a breath alcohol level of 0.02
or greater; and/or

3. The employee has engaged in prohibited conduct as outlined in
Section 5.

In the event that a second positive random drug or alcohol test occurs at any
time and is not overturned as a result of a split-sample test, the employee will be
terminated.

All employees regardless of disciplinary action taken will be advised of resources
available to the employee in evaluating or resolving problems associated with
drug use or alcohol misuse.

Employee Assistance Program Voluntary Referral: The Employer supports
employees who volunteer for treatment of alcohol or drug abuse. Employees are
encouraged to seek treatment voluntarily and to utilize the Employee Assistance
Program. Any employee who comes forth and notifies the Employer of alcohol or
drug abuse problems will be given the assistance extended to employees with
any other illness. Any such program, however, shall not interfere with the tests
required by this policy. For example, an employee cannot identify himself/herself
as unfit to work or drive after having been notified of a random or reasonable
suspicion test and avoid the consequences for a positive test or a refusal to test.
In addition, voluntarily seeking assistance does not excuse any failure to comply
with all the provisions of this policy or other policies of the Employer.

Sick leave, vacation leave, then leave of absence without pay may be granted for
treatment and rehabilitation as in other illnesses. Insurance coverage for
treatment will be provided to the extent of individual coverage. Reasonable
confidentiality of information will be exercised.
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APPENDIX "D"
EMPLOYEE DEVELOPMENT, TRAINING AND EDUCATION

Purpose: To establish the City's Training and Education policy for those
employees in the AFSCME Local 3035 Bargaining Unit.

Policy: The City encourages employee development and continuing education to
improve work performance, upgrade present employee skill levels and to develop
new skills by providing reimbursement for eligible employees for expenses
incurred in job-related continuing education. Annual performance reviews shall
address the training needs of the individual employee and provide a plan for
training that will support the employee s growth and enhancement of his/her
overall work performance. In all instances in which funding or reimbursement is
sought for an employee's costs, fees, and expenses for a particular class,
course, seminar, or other educational or training program, such participation and
reimbursement must be approved in advance by the employee's supervisor,
Department Director, and the Mayor.

Conditions:

A. All City-sponsored or funded training or educational programs are subject
to management discretion, City staffing needs, and the availability of
budgeted funds.

B. Employees receiving educational benefits or payments from some other
source, such as VA benefits, may apply to receive reimbursement for any
eligible expenditure not otherwise covered. In no circumstances, will the
City provide reimbursement, which amounts to more than 100% of the
eligible costs of the program.

C. Employees eligible for tuition reimbursement for college courses must be
regular full- or regular part-time employees, who have completed their
probationary periods.

Types of Training:

A. City-Initiated training: A Supervisor may require an employee to participate
in a seminar or educational program when participation in the program is
essential for business operations or when it is deemed by the Supervisor
that such training is essential to aid the employee in the performance of
job duties. These training sessions may be held either off- site or in-house.
Such training must be approved in advance by the Department Director.
Training sponsored by the City does not require Mayoral approval. All
other training must be approved by the Mayor before registration is made.
An employee participating in training required by the City will receive
regular pay for the training activity and be eligible for reimbursement of
normal business travel expenses if applicable. The City will also pay the
cost for the training.

B. Employee Requested Training: Employees may request the City to pay
for their attendance at special classes or seminars offered by area
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colleges, business schools, professional organizations, consulting firms
and private business. An employee wishing to take a class, seminar, or
course, which is not for college credit must complete a "Conference,
Seminar and Training Approval " request form. The form must be
approved by the employee's supervisor, Department Director and the
Mayor prior to enroliment in the class.

Taking formal classroom courses or participating in other self-
development activity during non-duty and evening hours is encouraged.
However, an employee's participation in an evening or weekend
educational program selected by the employee will generally not be
considered compensable time unless otherwise approved by the
appropriate Department Director and the Mayor. In such cases, salary or
travel expenses will generally not be provided. Questions regarding
whether attendance should be considered compensable should be
referred to the Human Resources Director.

5. Procedure for Requesting Tuition Reimbursement for College Credit:

A.

Tuition reimbursement for job-related college coursework may be
approved in certain specific instances. Any college work for which
City funds may be requested must first receive an overall plan
approval in writing from an employee's Department Director and the
Mayor to assure the final outcome is in the interest of the City as
well as the employee. If approved, a copy of the approval will be
given to the employee, one retained by the supervisor, and one
sent to the Human Resources Department.

B. The City will reimburse the employee for tuition fees including expenses
for books and required supplies subject to the following conditions:

1. The course is a prior approved job-related course offered by a
nationally- accredited college or university and has been approved
in advance as outlined above.

2. The employee must provide documented evidence of costs and
successful completion of the course by having attained a course
grade of "C" (or equivalent) or better or "Pass" in a pass/fail
environment.

3. The employee has completed the course while remaining on the
payroll as an active regular full-time or regular part-time employee,
who has completed his/her probationary period.

4. The course is considered conventional course work or independent
study, as opposed to credit for "life experience."

C. All receipts for payments are to be attached to the request for
reimbursement.
6. Termination of Employment:

If an employee voluntarily terminates employment within twenty-four (24) months
after receipt of tuition reimbursement funding, the employee shall reimburse the
City for the amount expended or a prorated portion thereof.
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Optional Peer and Subordinate Development Process:

A.

A supervisor or employee may develop or identify training needs through a
variety of formal and informal sources. Recommendations from other City
employees and employees in similar positions at other agencies are often
good sources of training and development ideas and recommendations.
Optional peer and/or subordinate reviews are offered as a tool for
employee development.

Either the supervisor or the employee may request participation in a peer
or subordinate review process as part of employee development. In
addition, the Division Director, Department Director, or Mayor may request
the peer or subordinate review process. In the event this additional
process is used, input will be used solely as a tool for development
purposes only.

The rater and the employee being reviewed may suggest names of
subordinates and/or peers to complete the input forms. The peer input
process need not be limited to input from employees within the same
department. The final list of evaluators would be the result of joint
agreement between the rater and the employee being rated.

If employees of another department are chosen to complete the peer input
form, permission from those employees' Department Directors or their
designees shall be received prior to the forms being sent out.

Evaluation forms will be completed and returned to the employee by all
employees who wish to give input. Participation is not mandatory. The
evaluating employee may elect to sign or not sign the completed form.
The employee has the sole discretion on how to use the input forms and
may provide information to their supervisor or choose not to share it during
the first year of this policy's implementation. After that point, the employee
will be required to share the data with their supervisor so specific
development goals may be considered.

The City will not permit retaliation against anyone who participates in a
peer or subordinate review and development process.
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APPENDIX E
COMMUTE TRIP REDUCTION SUBSIDY

MEMORANDUM OF AGREEMENT
by and between
CITY OF LYNNWOOD, WASHINGTON
and
WASHINGTON STATE COUNCIL OF CITY AND COUNTY EMPLOYEES LOCAL
UNION NO. 3035
(Representing the Professional, Technical and Clerical Employees)

This Appendix is supplemental to the agreement by and between the City of Lynnwood,
Washington, hereinafter referred to as the Employer, and the Washington State Council
of City and County Employees, Local Union 3035, affiliated with the American
Federation of State, County, and Municipal Employees, hereinafter referred to as the
Union.

WHEREAS the City encourages employees to use alternative modes of transportation
to alleviate traffic congestion within the City through a Commute Trip Reduction subsidy
outlined in Lynnwood Municipal Code 2.50.030, as amended by ordinance 2922 on
October 24, 2011;

NOW THEREFORE, it is understood and agreed by and between the Employer and the
Union that the Commute Trip Reduction subsidy shall continue as stated in LMC
2.50.030 as amended by ordinance 2922 on October 24, 2011.

The parties confirm their agreement to the above terms and conditions through the
signatures of the respective parties below:

WASHINGTON STATE COUNCIL OF CITY OF LYNNWOOD, WASHINGTON
CITY AND COUNTY EMPLOYEES;
Local 3035, affiliated with the American
Federation of State, County, and
Mumcnpal Employees
By 4 / I S

By _Pat THompsén Sta’ff Representatlve

' 0 ) / . By \L
Date. el 2e Va4 Nicola Smith, Mayor

\ : Date I,- 2 ." 3- IY

Debra Cornelius, Local 3035 President O/',,’/

Lorenzo Hine&, Finance Director

Date g 1?1, Date ({;/_?j;’// //
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APPENDIX “F”
WAIVER OF DUAL COVERAGE

This Appendix is supplemental to the agreement by and between the City of Lynnwood,
Washington, hereinafter referred to as the Employer, and the Washington State Council
of City and County Employees, Local Union 3035, affiliated with the American
Federation of State, County, and Municipal Employees, hereinafter referred to as the
Union.

Waiver of Dual Coverage Incentive Program Guidelines

Overview

When an employee has family members (spouse and/or eligible dependents) covered
under the City of Lynnwood medical insurance program and when the employee’s
family members are also covered by another comprehensive health insurance plan
provided by an insurance plan other than the City’s, the employee is said to have “dual
coverage.” Under the City’s program, non-represented regular full-time employees are
now able to waive this dual coverage. This means that they can choose not to have
coverage for their eligible family members and will receive a monthly financial incentive.
The incentive amount is outlined on the Waiver of Dual Coverage Incentive Pay
Schedule. PLEASE NOTE THAT TRICARE ELIGIBLE EMPLOYEES AND FAMILY
MEMBERS ARE NOT ELIGIBLE TO PARTICIPATE IN THIS PROGRAM.

Scope/Limitations

e This program is voluntary.

e All employees are required to retain coverage for themselves through the City.

e This program is limited to medical coverage only. Dental, vision and life
insurance will remain in effect for all eligible dependents in compliance with AWC
Benefits Trust requirements.

e The program is available to employees with a spouse and/or dependents who
are covered by both a City of Lynnwood medical insurance plan and another
continuous, comprehensive medical insurance plan.

e Nothing in this program prohibits employees from enrolling new family members
in the City’s medical coverage.

e Employees must sign a waiver that certifies that their spouse and/or dependents
have other medical coverage and acknowledge the conditions for re-enrollment
on the employee’s medical plan.

e Employees must also submit a certification of coverage and attach it to the
waiver.

Re-enrollment on the City’s medical plan is available:

e During the annual open enroliment period each year with coverage effective date
of January 1 the following year.

e Mid-year if an eligible dependent loses their other medical coverage provided
there has been no break in coverage between the end of the other insurance
coverage and enrolling onto the City medical plan.

e Proof of continuous, comprehensive medical coverage is required for mid-year
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re-enrollment.

e Enroliment in the Program will remain in effect until:

e The employee exercises re-enrollment privileges outlined above, or

e The employees’ spouse and/or dependents are no longer eligible for City of
Lynnwood medical coverage under any circumstance.

¢ Incentive payments will only be made if there is an actual savings in the
premiums the City is paying. (For example, if an employee has three children on
the City of Lynnwood medical coverage and they drop one child, there is no
change in the premium. Therefore, they would not be eligible for incentive pay.)

Waiver of Dual Coverage Incentive Pay Schedule

Dependent Category Employee Incentive Per Month ~ Employee Incentive Per Year

Spouse or First Dependent $75.00 $900.00
Additional Dependent $50.00 $600.00
Additional Dependent $50.00 $600.00

. Maximum incentive amount per month = $175.00 or $2,100 per year.

. Incentive amounts are payable monthly as a non-taxable cash benefit.

. Incentive payments will only be made if there is a decrease in the actual

premiums the City is paying. (For example, if an employee has three children on
the City of Lynnwood medical coverage and they drop one child, there is no
change in the premium. Therefore, they would not be eligible for incentive pay.)

The City of Lynnwood retains the right to revoke, modify or cancel this program at any
time.

63



APPENDIX “G”
POSITION SALARY REVIEW PROCESS AND SALARY DATA FORM

If an AFSCME employee wishes their position salary to be reviewed, following is the
process to be followed:

A. The employee will discuss the position salary with AFSCME Executive
Board and/or Staff Representative

B. If the AFSCME Executive Board and/or Staff Representative believes
there is merit in the employee’s request, the request for position salary
review will be added to the next Labor/Management meeting.

C. The following will be provided to the City at the Labor/Management
meeting:
1. Compensation data from at least 4 of the cities that are agreed
comparable cities. The agreed comparable cities include:
Auburn
Bothell
Edmonds
Everett
Federal Way
Issaquah
Kent
Kirkland
Marysville
Mountlake Terrace
Mukilteo
Redmond
Renton
Sammamish
SeaTac
Shoreline
Tukwila
2. Compensation data will be summarized on the attached form.

D. The City will review the information received at the Labor/Management
meeting and provide a response to the Union within 15 working days of
receipt advising if the City finds merit or not.

E. If the City agrees that there is merit in reviewing the position salary, the
City will perform its own salary compensation study of the position and
provide the union written results within 90 days of receipt of the
information.

F. It is important to note that going through this process will in no way
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guarantee that a salary adjustment (either upward or downward) will
be made. All salary adjustments must be approved by the Department
Director, the Human Resources Director, the Finance Director and City
Council prior to implementation.

G. Position Salary Review Data Form

Lynnwood Position Information

Minimum | Maximum
Position Minimum Hourly Hourly
City Title Summary of Job Duties Qualification Wage Wage
Insert your All City of Lynnwood Job Descriptions Minimum Per Per
Lynnwood position title can be found on the City's website Qualifications are also | AFSCME AFSCME
under the Employment tab. Job found on the Job Salary Salary
Summary is part of the Job Description Description Schedule | Schedule
Comparable City Information - Comparable City Job Description Must Be Attached - Must
Submit At Least Four Comparables
Minimum | Maximum
Comparison Position Minimum Hourly Hourly
City Title Summary of Job Duties Qualification Wage Wage
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