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AGENDA

City of Lynnwood
Transportation Benefit District (TBD) Board

Council Chambers, City Hall
19100 44™ Avenue W, Lynnwood, WA, 98036
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Special Meeting
July 8, 2015
7:00 P.M.
Call to Order
Roll Call

Approval of Minutes — June 10, 2015 Special Meeting
Executive Session: Potential Litigation
Citizen Comments and Communications

Public Hearing - Transportation Funding Status and Needs, Potential Funding
Sources and Next Steps for Potential Funding, Including But Not Limited to
Options for Possible Ballot Measure Including But Not Limited to Imposing a Sales
and Use Tax and/or Vehicle Registration Fee Funding Options

Presentation, Discussion and Possible Final Action or other Disposition on
Resolution #7 and Other Various Documents and Procedures Associated With a
Ballot Proposition to Impose a Sales and Use Tax and/or Vehicle Registration Fee
Funding Options

Prohibition on Use of Public Facilities to Support or Oppose Ballot Measure

Adjournment
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City of Lynnwood
Transportation Benefit District Board

Item 30

Special Meeting
July 8, 2015
7:00 P.M.

TITLE: Approval of Minutes — June 10, 2015 Special Meeting
DEPARTMENT: Public Works

DEPARTMENT CONTACT: David Mach

BACKGROUND: The TBD Board held a special meeting on June 10, 2015.
ACTION: Approve the meeting minutes from the June 10, 2015 special meeting.

ATTACHMENTS: June 10, 2015 special meeting minutes
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CITY OF LYNNWOOD
TRANSPORTATION BENEFIT DISTRICT BOARD SPECIAL MEETING MINUTES
June 10, 2015

10.

20.

CALL TO ORDER - The June 10, 2015 Special Meeting of the City of Lynnwood
Transportation Benefit District (I'BD) Board, held in the Council Chambers of Lynnwood
City Hall, was called to order by Board President Simmonds at 7:00 p.m.

ROLL CALL

Board President Loren Simmonds
Board Vice President Sid Roberts
Board Member Van AuBuchon
Board Member Benjamin Goodwin
Board Member M. Christopher Boyer
Board Member Ruth Ross

Board Member lan Cotton (absent)

30

40,

V., Lynnwood. WA 98036, stated that the suit he brought
secking a declaratory judgment did not prevail in court. He was
Judgment or settlement. He asserted the attorney for the Board
cks.on both himself and his attorney. His action was brought to achieve
two ends: to ensute that the Board President will include Citizen Comments as a regular
item on the agenda’and that whenever the Board is contemplating final action on any agenda
item, the statements, “possible final action,” will be included. His expectation is that the
members of the Board will assure the public that these measures will be followed.

made personal

Mr. Hikel then referred to item 50 on the agenda and noted that just eight months ago the
citizens of Lynnwood turned down the request on the ballot to extend sales tax. He hopes the
Board will take this into consideration. If anything is to be put on the ballot he hopes there
will first be a public hearing on it.
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50.

Board President Simmonds asked Mr. Hikel to provide a copy of his statement, but he
explained he did not have one available, but it was on the recording.

Maria Ambalada, 4515 — 176" Street SW. Lynnwood, WA, spoke against levying taxes on
the citizens again without giving back to them. She acknowledged that the project is very
important, but she recommended alternative funding by getting citizens to organize in order
to raise money. This will also help to improve the participation within neighborhoods. She
expressed concern about how the Board could pay back the license tab fees that were
increased.

PRESENTATION, DISCUSSION, AND POSSIBLE FINAL
DISPOSITION: TRANSPORTATION FUNDING STATUSIAND NEEDS, POTENTIAL

BUT NOT LIMITED TO OPTIONS FOR POSSIBLE:BALLOT ME SURE

* Possible motion relating to potential bal 6t measure resolution for'i C
and/or increased or decreased vehicle:  funding options

1 Client Memo that was submiited
cutive Session. Since there

Board President Simmonds stated there was a Confids
by the City Attorney which could only be discussed in a
was not one advertised tonight, it wor to be at a futu

Public Works Director Bill Franz referred to a r
full range of potential fundmg options from d01
allowed by the legis 0
and action dates

tin the Board packet which lays out the
ﬁto the full amounts that are

Simmonds asked when the Board wished to go out for a vote, regardless of
y beépresented to the people

funding sgurces available that don’t require a vote such as utilizing revenues flowing
mto the City’s General Fund. Board Member Boyer commented that the TBD (unlike
the Council) does not have authority over the General Fund. Board Member
AuBuchon acknowledged that, but noted that the City Council could prioritize the
City’s existing budget to help the TBD meet its needs for transportation funding.
Board President Simmonds expressed concern about mixing responsibilities of the
Council and the TBD. City Attorney Larson replied that the City Council would have
the authority over the General Fund. She clarified that Board Member AuBuchon
appeared to be interested in having the Council consider General Fund options as
opposed to having the TBD Board go out for a vote, or that both should be
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considered. Board Member AuBuchon agreed and added that raising taxes was not
the only option available to the TBD. Board President Simmonds concurred, but
explained that meeting as the TBD Board, they were meeting to discuss the options
available to Board. That would not preclude the Council from exploring other
options available to them at a Council meeting.
¢ Board Vice President Roberts commented that the TBD Board had the ability to ask
the Council to discuss options at another time. He stated he was most comfortable
tonight talking about the full range of options. He added that he was not interested in
raising the tab fees under any circumstances. He clarified that the TBD Board does
not have the authority to raise taxes anyway; they just hav.fh(, authority to put it on
the ballot. Regarding the previous ballot measure, he thought that they shouldn’t
have gone out for 0.2%; if they had asked for less the results might have been
different. He stated he would like to discuss all the o
next %tep '

they were interested in going out for a

requirements that have to be met if it:

¢ Board Member Boyer spoke in support of i
clear that the roads are deterioratmg and the | they wait the more costly it will
be to fix them.

e Board Member Ross spoke
raise in the sales tax. She thought th

$20 tab fee Thai way the peopie«who a

tter if they also eliminate the
in Lynnwood would be getting

traffic that goe ; pou;_if Lynnwood is non-residents. He believes this is only going to get
worse because S ‘ Transit is anticipating 20,000 more people a day will be riding to
Seattle from Lynawood. He believes that the City has a responsibility to try to go out for a
vote whether it succeeds or not, but noted there is nothing “tax happy™ about it. They are just
trying to lead the city forward when they do not have all of the resources that are desperately
needed.

Board Member Goodwin asked about possibly waiting until Community Transit has a
measure on the ballot and putting one on at the same time. If so, what can be done in the
meantime by way of the other options to look at other funding sources? He spoke in support
of making a decision tonight rather than putting it off and requiring more meetings.
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Board Vice President Roberts commented that there would be advantages and disadvantages
to watching someone else run. He also expressed concern that since several of the Council
members are running for reelection this could easily be used as an issue. He commented on
the difference in costs between the February election and the November election with the
February election being much more costly.

Board President Simmonds commented that if there is even a possibility that the Board
wants to do it this year they need to have staff start working on the matter. That doesn’t
mean the Board would necessarily approve it, but they do need to take some action.
Additionally, he thought if they wanted the best representation of ;how the community really
feels about an issue, it would be best to put it out at a general gls tion. He recommended
moving forward with a vote at the general election, and sugey 4 -they discuss what options
they want to consider so that no later than August 4 they. wi nade a decision.

Board Member Goodwin commented that the furtjlgli_ei"theyépﬁsh it out, the: further behind
they are going to get. He agreed that the general election would be the best time to put it out
for a vote, and noted that it would be up to the citizens to make the final decisiont”

Board Vice President Roberts noted that Community 'l
support in Olympia for the legislati
Want Community Transit to 5,0 to a

sit has across-the-board legislative
‘he legislature has said they don’t

vote on it the same n
hearing.

,meeting prior to August 4 in 01der to establish pro and con commlttees City
S OnCU_II’Bd and added that the resolution would leave open all the options
Hriount of any sales tax increase. The Board could decide on that after the

to be one o}
Attorney Lars
with respect to tl
public hearing.

Board President Simmonds solicited additional Board input for staff on the resolution.
Board Member Boyer commented that there appeared to be a fair amount of support at the
last meeting to ask for 0.15% sales tax increase while doing away with the $20 tab fee.
Board Vice President Robert noted that was before they learned some more information
about the way they should proceed with that, but said they could discuss it. Public Works
Director Franz added that they could notice an executive session that evening so they could
hear from the City Attorney on that issue.

6/10/2015  Transportation Benefit District Board Special Meeting Minutes Page 4 of 5
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I Motion made by Board Member Boyer, seconded by Board Member Ross, to hold a Special
2 Meeting (which will include a Public Hearing and an Executive Session, if needed), on
3 Wednesday, July 8 at 7:00 p.m. in the City Hall Council Chambers. Motion passed
4 unanimously.
5
6 60, ADJIOURNMENT
7
8 Motion made by Board Member Boyer, seconded by Board Member Ross, to adjourn the
9 meeling. Motion passed unanimously.
10
11 The meeting was adjourned at 7:56 p.m.
12
13
14
15
16
17

18  Art Ceniza, Interim Finance Director

6/10/2015  Transportation Benefit District Board Special Meeting Minutes  Page 5 of' 5
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City of Lynnwood
Transportation Benefit District Board

Item 40

Special Meeting
July 8, 2015
7:00 P.M.

TITLE: Executive Session: Potential Litigation
DEPARTMENT: Executive

DEPARTMENT CONTACT: Board President Simmonds
BACKGROUND:

ACTION:

ATTACHMENTS:

Yo -1\
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City of Lynnwood
Transportation Benefit District Board

Item 60

Special Meeting
July 8, 2015
7:00 P.M.

TITLE: Public Hearing - Transportation Funding Status and Needs, Potential Funding
Sources and Next Steps for Potential Funding, Including But Not Limited to Options for
Possible Ballot Measure Including But Not Limited to Imposing a Sales and Use Tax and/or
Vehicle Registration Fee Funding Options

DEPARTMENT: Public Works
DEPARTMENT CONTACT:; Bill Franz/Jeff Elekes/David Mach

BACKGROUND: At various TBD meetings over the past six months, the Board discussed
transportation needs and potential funding options. At the June 10, 2015 special TBD
meeting, the Board directed staff to draft a potential ballot measure resolution for further
discussion.

Staff will provide a recap of the presentations provided to the Board at their recent meetings
regarding transportation funding status, needs, potential funding sources and next steps
relating to the funding options. The TBD Board has the ability to proceed with funding
options that include, but are not limited to, the following:

TABLE 1 - TBD FUNDING OPTIONS

# | TBD Funding Options New Annual Revenue
A | Postpone decision or no changes $0
B | Increase existing $20 vehicle tab fee to an amount | $20 to $40 - $0.5M

up to $100 $20 to $60 - $1.0M

$20to $80 - $1.5M
$20 10 $100 - $2.0M

C | 0.1% sales tax increase minus $20 vehicle tab fee $1.5M
D | 0.1% sales tax increase $2.0M
E | 0.2% sales tax increase minus $20 vehicle tab fee $3.5M
F 1 0.2% sales tax increase $4.0M

Regarding a potential ballot measure, the following table provides options for upcoming
election dates in 2015 and 2016:

¢o-|
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TABLE 2 - POTENTIAL ELECTION DATES

Flection Date

Ballot Measure Due By

November 3, 2015

August 4, 2015

February 9, 2016

December 24, 2015

April 26, 2016

March 11, 2016

August 2, 2016

May 13, 2016

eiiwlialivelb=gi-2

November 8, 2016

August 2, 2016

ACTION: Conduct a public hearing.

ATTACHMENTS: 1) Transportation Funding PowerPoint

2) Potential transportation funding sources matrix
3) Board Members: Please bring the Transportation Binder which was
provided by staff at the January 20, 2015 meeting

(O-2



Public Hearing: Transportation
tunding

Presentation to Transportation
Benefit District Board

July 8, 2015

City of Lynnwood Vision Statement

“To invest in efficient, integrated, local and regional
transportation systems.”

L

LYNNWOOD

WASHIN GTON
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National Citizen Surveys

Citizens’ concerns about transportation and traffic are
among the highest, if not the highest rated, each year.
(2002, 2006, 2010, 2014)

LYNNWOOD

uuuuuuuuuu

Statistically

Motor vehicle traffic crashes were the leading cause of
death for age 4 and every age 11 through 27 (based on
latest available 2009 data), according to the National
Highway Traffic Safety Administration.

=

LYNNWOOD
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Lynnwood’s Transportation System

300 Lane Miles of Streets

« 118 Miles of Sidewalks

56 Traffic Signals

4350 Traffic Signs

« 160,000 Traffic Buttons

« 95,000 Square Feet of Thermoplastic

» 1000 Gallons of Paint

Total investment in our Transportation System L
approaches $500 Million LYNNWOOD

uuuuuuu

Street Maintenance

Examples of
Responsibilities:

» Potholes

» Signs

» Pavement markings
* Street sweeping

Statistics:
» 295 lane miles
» 4150 Signs
« 1892 Street lights
« 5 Employees I—
" LU Lod bl
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Traffic Signal Operation

Examples of Responsibilities:

» Repair, maintenance and upgrades
of traffic signal and interconnect
systems

 Full rebuild of old traffic signals

» Operation of Traffic Management
Center at City Hall

Statistics:
» 57+ Traffic Signals
» 20 Lighted Pedestrian Crossings
* 4 Employees

Operations and Maintenance

(Street Maintenance & Traffic Signal Operations)

Yearly Budget: S2.1M
Budget Needed:  S$2.25M
Yearly Shortfall  $150,000

Lo~k



Capital Infrastructure Reinvestment
Programs

» Pavement Overlays
« Traffic Signal Rebuild
» Sidewalks

Pavement Managemen

Current Annual Funding: »*
$614,000

Annual Funding Needed:
«  5$3.5M to $4.0M

Recent Projects:
+ 2008 — Overlay and Chip Seal (Various Roadways)
Total Cost: 51.5M
= 2009 through 2011 — None (no funding)
+ 2012 - Alderwood Mall Parkway (Maple Road vicinity)
Rebuild and Overlay
Total Cost: $750,000 ($820/LF)
2013/2014 - 44" Avenue W (192" to 172"d) Overlay
Total Cost: $2.2M ($325/LF)

Future Projects:
«  Alderwood Mall Parkway (Maple to 184th)
= 184" Street SW (Alderwood Mall Parkway to 36")
36'" Ave W (Maple Road to 164')
68" Ave W by Edmonds Community College
« Long list...

10




Pavement Management

 Crack Repair (inexpensive)

» Chip Seal (moderately expensive)

« Overlay (expensive)

* Full Reconstruction (very expensive) - When pavement maintenance

is deferred, costs increase substantially because the roadway base
needs to be fully reconstructed instead of just overlaid

nation (G58-88

& Mill & HMA Overlay

11

Capital Infrastructure Reinvestment
Programs

« Pavement Overlays History
o 1971: 1.6 miles
0 1972 : 2.8 miles
o 1973 : 2.8 miles

* Current Budget 2015-2016
o $614,000/year for overlays
= Will pave 0.35 miles

b0-%



Traffic Signal Rebuild Program

» ~60 Traffic Signals

« Components have variable life cycle
+ Value of each signal ~$600,000

* Need $250,000-$500,000/year

« Current Budget SO

13

L

LYNNWOOD
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Sidewalk and Bicycle Paths

+ 85 miles of sidewalk

« 70 miles of bike lanes/paths
« Need $300,000/year upkeep
 Current Budget SO

14

LYNNWOOD
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New Projects

¢ 6 Year TIP 37 projects - $160m
o 196" Street SW Widening (City Center)
Poplar Overpass

36" Avenue West

= Overlay Program

= Growth

» Vision

o City Center
Sound Transit

» Funding Needed $10M/year ave.

[ ]

Pedestrian Signal SR99/180t
20 Year List of Major PFOjECtS (6 Year TIP plus additional 100 projects)
What these Support?

Current Available Funding $~2M/year

1
State &
Region

-Growth
Management
Act

-PSRC’s
Vision 2040

-Etc.

3.
Zoning/
Land Use

-City-wide -Residential
Comp Plan -Commercial

-City Center "
Sub-Area Business
Plans -Etc.

-SR 99 Sub-
Area Plans

-60/50
Policy
-Etc.

5.
Analysis

-Streets
-Parks
-Utilities
-Public Safety
-Etc.

-City Wide
Traffic Model
-City Center
Street Master
Plan

-I-6 Access
Study
~Multi-Choice
Transportation
System
-Parks Master
Plan

-Ete.

6.
Projects &
Programs

-20-year
Transportation
List

-6-year TIP
-Staffing Levels

Building /
Space Needs

-Ete.

-Impact
Fees

-Mitigations|
-LIDs
-TBDs
-Ete.

16
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- DegradedT er_nioplas_fiE
Grosswallcs and Stops Bars
188th StSW & 64th Ave W.
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Degraded Thermoplastic - Directional Lettering and Arrow
NB Hwy 99 @ 208th 5t SW

How Are We Doing?




Addlng it all up Total Annual Shortfalls

Operation and Maintenance $150,000
Capital Infrastructure Reinvestment $3,400,000
Capital Projects $8,000,000
$11,550,000
e doph oy

What Does This Mean?

» We are falling dangerously behind with implications
to:

o Safety

s Long-term Financial Sustainability

o Aesthetics

o Economic Development

o Not being able to realize Goals and Vision

LO-1>



Potential Transportation Funding Sources

Range Yearly

Item Description Issues/Status Amount § Notes:

* TBD can increase existing Low range based on $20 veh, feq)
Transportation Benefit tab up to $100 High range based on $100 vehic
District (TBD) License tab fees (0-$100) * Requires public vote if >$20 | $0.5M - $2.5M |fee.

Transportation Benefit
District (TBD)

Sales tax increase up to 0.2%

* Lynnwood Sales Taxis
already 9.5%.
*Requires public vote

Up to $4 million

bo-14
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City of Lynnwood
Transportation Benefit District Board

Item 70

Special Meeting
July 8, 2015
7:00 P.M.

TITLE: Presentation, Discussion and Possible Final Action or other Disposition on
Resolution #7 and Other Various Documents and Procedures Associated With a Ballot
Proposition to Impose a Sales and Use Tax and/or Vehicle Registration Fee Funding Options

DEPARTMENT: Public Works
DEPARTMENT CONTACT: Bill Franz/Jeff Elekes/David Mach

BACKGROUND: At the June 10, 2015 meeting, the TBD Board authorized staff to prepare
for discussion purposes various documents providing for a ballot proposition for a yet to be
determined upcoming election for a yet to be determined sales and use tax increase (by itself
or in combination with other funding options) to be used on various transportation
improvements. Staff and the Board Attorney have reviewed similar documents from other
Snohomish County TBD’s and have drafted Resolution #7 and an explanatory statement for
the Boards review, discussion and possible action.

ACTION: Consider, discuss, and possibly adopt Resolution #7 and associated explanatory
statement.

ATTACHMENTS:
1) Resolution #7
2) Explanatory Statement

70-1
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LYNNWOOD TRANSPORTATION BENEFIT DISTRICT
RESOLUTION NO. 7

A RESOLUTION OF THE CITY OF LYNNWOOD,
WASHINGTON, TRANSPORTATION BENEFIT DISTRICT
BOARD, PROVIDING FOR A BALLOT PROPOSITION TO BE
SUBMITTED TO THE QUALIFIED ELECTORS OF THE
DISTRICT ON <Choose one: NOVEMBER 3, 2015, other or
none>, TO IMPOSE A SALES AND USE TAX IN THE
AMOUNT OF <Choose one: TWO-TENTHS OF ONE PERCENT
(0.2%), ONE-TENTH OF ONE PERCENT (0.1%), or other>
WITHIN THE BOUNDARIES OF THE DISTRICT FOR A
PERIOD OF TEN YEARS TO FUND OR FINANCE SPECIFIED
TRANSPORTATION IMPROVEMENTS.

WHEREAS, the City of Lynnwood (the “City”) approved Ordinance No. 2837 on May
24, 2010, creating the Lynnwood Transportation Benefit District (“I'BD”) of the City of
Lynnwood, Washington (the “District”) pursuant to Chapter 36.73 RCW; and

WHEREAS, the City has identified the sales and use tax as an authorized source of
revenue identified in Chapter 36.73 RCW to finance various transportation improvements and
operation, preservation, and maintenance of transportation facilities within the City; and

WHEREAS, the District is authorized pursuant to RCW 36.73.040(3)(a) to impose a
sales and use tax in accordance with RCW 82.14.0455 in the amount of <choose one: two-tenths
of one percent (0.2%), one-tenth of one percent (0.1%), or other> for a period of ten years upon
a favorable vote of the qualified electors within the District for the purpose of funding or
financing certain transportation improvements; and

WHEREAS, with voter approval, the District may impose a sales and use tax upon the
occurrence of any taxable event within the boundaries of the District to fund or finance

transportation improvements; and

WHEREAS, if approved by the voters, the sales and use tax will apply to all persons who
shop and use the roads in the City and not just to City residents; and

WHEREAS, the sales and use tax is estimated to generate an average of <$4,000,000 (for
0.2%), $2,000,000 (for 0.1%), or other> of additional revenue per year, which will be used
entirely to fund the shortfall in funding for the projects included in the City’s Transportation
Plan, and as allowed by State law; now, therefore

THE BOARD OF THE CITY OF LYNNWOOD, WASHINGTON,
TRANSPORTATION BENEFIT DISTRICT, DO RESOLVE AS FOLLOWS:

Section 1. Current Purpose and Need.
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The Governing Board of the District (the “Board”) hereby finds that the best interests of the
inhabitants of the District require the District to impose a sales and use tax through this
Resolution in the amount of <choose one: two-tenths of one percent (0.2%), one-tenth of one
percent (0.1%), or other> pursuant to RCW 36.73.040(3)(a) and RCW 82.14.0455 for the
purpose of providing a portion of the funds necessary to finance transportation improvements.

The following items are identified as transportation improvements:

1) Preventative and routine pavement maintenance and reconstruction which extends the life
cycle of the street pavement section, including but not limited to pavement repair, sub-
base reconstruction, overlay, chip seal, and patching;

2) Street and traffic maintenance and operations, including but not limited to signing,
striping, sidewalks, and traffic signals; and

3) Other projects as identified in the City’s Transportation Plan

The cost of all necessary design, engineering, financial, legal and other consulting services,
inspection and testing, administrative and relocation expenses, and other costs incurred in
connection with the foregoing TBD improvements shall be deemed a part of the costs of the
TBD improvements.

The Board shall determine the application of moneys available for the TBD improvements so as
to accomplish, as nearly as may be practical, all of the TBD improvements. In the event that the
proceeds of sales and use taxes authorized herein, plus any other money of the District legally
available therefore, are insufficient to accomplish all of the TBD improvements, the Board shall
use the available funds for paying the cost of those portions of the TBD improvements deemed
by the Board most necessary and in the best interests of the District.

The Board shall determine the exact locations and specifications for the elements of the TBD
improvements as well as the timing, order, and manner of implementing or completing the TBD
improvements. The Board may alter, make substitutions to, and amend the TBD improvement
descriptions as it determines is in the best interests of the District consistent with the general
descriptions provided above and in accordance with the material change policy adopted by the
Board and the notice, hearing, and other procedures described in Chapter 36.73 RCW, including
RCW 36.73.050(2)(b), in each case as the same may be amended from time to time.

If the Board shall determine that it has become impractical to acquire, construct, or implement all
or any portion of the TBD improvements by reason of changed conditions, incompatible
development, costs substantially in excess of the amount of sales and use tax proceeds estimated
to be available, or acquisition by a superior governmental authority, the Board shall not be
required to acquire, construct, or implement such portions. If all of the TBD improvements have
been acquired, constructed, implemented or duly provided for, or found to be impractical, the
Board may apply the sales and use tax proceeds (including earnings thereon) or any portion
thereof to other transportation improvements then identified in the City’s Transportation
Improvement Program in accordance with the material change policy adopted by the Board and
the notice, hearing, and other procedures described in Chapter 36.73 RCW, including RCW
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36.73.050(2)(b), in each case as the same may be amended from time to time.

Section 2. Findings of Fact.

1. The Lynnwood Transportation Benefit District is permitted to place a ballot measure
before the voters and is so authorized pursuant to RCW 36.73.040(3)(a) to impose a sales
and use tax in accordance with RCW 82.14.0455.

2. The provisions of Ordinance No. 2837 still adequately state the purpose and need for the
Transportation Benefit District Governing Board.

Section 3. Ballot Measure.

It is hereby found and declared that the best interests of the District require the submission to the
qualified electors of the District a proposition whether the District shall impose a sales and use
tax within the limitations established in RCW 82.14.0455 for their ratification or rejection at a
<choose one: general or special> election to be held on <choose one: November 3, 2015, other or
none> for the purpose of providing funds necessary to pay or finance a portion of the costs of the
improvements. The Snohomish County Auditor, as ex officio supervisor of elections in
Snohomish County, Washington, is hereby requested to call and conduct such election to be held
within the District on such day and to submit to the qualified electors of the District for their
approval or rejection, a proposition to impose a sales and use tax in the amount of <choose one:
two-tenths of one percent (0.2%), one-tenth of one percent (0.1%), or other> of the selling price
in the case of a sales tax, or value of the article used in the case of the use tax. The sales and use
tax authorized by this section is in addition to any other taxes authorized by law, shall be
collected from those persons who are taxable by the State of Washington under Chapters 82.08
and 82.12 RCW upon the occurrence of any taxable event within the boundaries of the District,
and shall be imposed for a period of ten years from its first date of collection. Upon approval of
the voters of the proposition hereinafter set forth, the District may use proceeds of such sales and
use tax for the purpose of paying or financing a portion of the costs of TBD improvements. The
Treasurer of the Board is hereby authorized and directed to certify said proposition to said
official in the following form:
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LYNNWOOD TRANSPORTATION BENEFIT DISTRICT
LYNNWOOD, WASHINGTON
SALES AND USE TAX FOR TRANSPORTATION IMPROVEMENTS

The Board of the Lynnwood Transportation Benefit District, Lynnwood,
Washington, adopted Resolution 7 concerning a sales and use tax to fund
transportation improvements. This proposition would authorize a sales and use tax
of <choose one: two-tenths of one percent (0.2%), one-tenth of one percent (0.1%),
or other> to be collected within the District in accordance with RCW 82.14.0455
for a term of ten years. Such revenues would be used for the purpose of funding the
following transportation improvements: preventative and routine pavement
maintenance and reconstruction, street and traffic maintenance and operations, and
other capital projects as identified in the City’s Transportation Plan. Should this
proposition be:

Approved............. 1
Rejeeted.ommsvnes [
Section 4, Corrections.

The Treasurer of the District and the codifiers of this resolution are authorized by the Lynnwood
Transportation Benefit District Governing Board to make necessary clerical corrections to this
resolution including, but not limited to, the correction of scrivener’s/ clerical errors, references,
resolution numbering, section/subsection numbers and any references thereto, and to make
corrections or revisions consistent with the requirements of the Snohomish County Prosecutor’s
Office which do not change the substantive meaning of this resolution.

Section 5. Severability.

If any section, sentence, clause, or phrase of this resolution should be held to be invalid or
unconstitutional by a court of competent jurisdiction, such invalidity or constitutionality shall not
affect the validity or constitutionality of any other section, sentence, clause, or phrase of this
resolution.

Section 6. Effective Date.

This Resolution shall be in full force and effect from and after its adoption and approval.
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PASSED BY THE LYNNWOOD TRANSPORTATION BENEFIT DISTRICT
BOARD, the day of , 2015,

APPROVED:

Loren Simmonds, TBD Board President

ATTEST/AUTHENTICATED:

Sonja Springer
Finance Director, acting as Board Treasurer

APPROVED AS TO FORM:

Rosemary Larson
City Attorney, acting as Board Attorney

FILED WITH ADMINISTRATIVE SERVICES: L
PASSED BY THE TRANSPORTATION BENEFIT DISTRICT BOARD:

EFFECTIVE DATE:
RESOLUTION NUMBER:
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Explanatory Statement

The City of Lynnwood formed a Transportation Benefit District (District) by ordinance on May
24, 2010. The purpose of the District is to fund construction, maintenance and operation of the
City’s street and traffic system, as allowed by state law. The District is authorized to and
proposes to impose a new sales and use tax in the amount of <choose one: two-tenths of one
percent (0.2%), one-tenth of one percent (0.1%), or other> for a period of up to ten years upon
approval by voters within the District. This tax is estimated to generate an average of
<$4,000,000 (for 0.2%), $2,000,000 (for 0.1%), or other> of revenue per year, the proceeds of
which will be dedicated to and used solely to fund the following transportation improvements:
preventative and routine pavement maintenance and reconstruction, such as pavement repair,
overlay, chip seal, and patching; street and traffic maintenance and operations, such as signing,
striping, sidewalks, and traffic signals; and other capital projects identified in the City’s

Transportation Plan (for example, 36™ Avenue W from Maple Road to 164" Street SW and 196

Street SW from 48™ Avenue W to 36" Avenue W). More information is available at Lynnwood
City Hall and on the District’s website at www.ci.lynnwood.wa.us/tbd.
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City of Lynnwood
Transportation Benefit District Board

Item 80

Special Meeting
July 8, 2015
7:00 P.M.

TITLE: Prohibition on Use of Public Facilities to Support or Oppose Ballot Measure
DEPARTMENT: Public Works

DEPARTMENT CONTACT: Bill Franz/Jeff Elekes/David Mach

BACKGROUND: State and Local Government Agencies are prohibited from certain
campaign activities. Our legal staff will provide a brief presentation about the do’s and don’ts
during an election season.

ACTION: Discussion

ATTACHMENTS: Memorandum

go-1
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MEMORANDUM
TO: David Mach, Project Manager and Transportation Benefit District Board Liaison
FFROM:  Rosemary A. Larson, District Attorney
DATE:  July 15, 2014

RE: Lynnwood Transportation Benefit District — Prohibition on Use of Public Facilities to
Support or Oppose Ballot Measure

L ISSUE

The Lynnwood Transportation Benefit District (TBD}) is considering a resolution that would
provide for a ballot proposition authorizing a sales and use tax to be submitted to the voters of the
District at the general election on November 4, 2014. You requested that I provide information
regarding actions that the TBD Board Members may or may not take in connection with the ballot
measure, assuming that the Board passes the resolution authorizing the election.

11. DISCUSSION

State law prohibits public officials and employees from using, or allowing the use of, public
facilities to assist in campaigns for election to any public office, or to support or oppose any ballot
proposition. RCW 42.17A.555 (formerly RCW 42.17.130) states in part:

No elective official nor any employee of his or her office nor any person appointed to
or employed by any public office or agency may use or authorize the use of any of the
facilities of a public office or agency, directly or indirectly, for the purpose of assisting
a campaign for election of any person to any office or for the promotion of or
opposition to any ballot proposition. Facilities of a public office or agency include, but
are not limited to, use of stationery, postage, machines, and equipment, use of
employees of the office or agency during working hours, vehicles, office space,
publications of the office or agency, and clientele lists of persons served by the office
or agency. ...

The statute has three specific exceptions: (1) an elected legislative body may vote on a motion,
resolution, or ordinance to express support of or opposition to a ballot proposition if certain
procedural steps are followed, which include providing notice of the meeting at which the matter will
be considered and allowing equal opportunity for members of the legislative body and the public to
express opposing views; (2) elected officials may make a statement in support of or in opposition to
a ballot proposition at a press conference or in response to a specific inquiry; and (3) activities that
are part of the normal and regular conduct of the local government are allowed. RCW 42.17A.555.

A56665.011360099(G040 -1-
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Thus, in general, TBD Board Members (and City staff, regardless of whether they are
providing services for the TBD or acting as City employees) must not use any public facilities, as
broadly defined in the statute, to either support or oppose the ballot proposition. However, under the
first two statutory exceptions, the TBD Board may vote on a motion or resolution to express support
of or opposition to the ballot proposition after following the proper procedures (as a practical matter,
this exception would not apply, as the Board would already have passed the resolution authorizing
the ballot measure), and Board Members may make statements in support of or in opposition to the
ballot proposition at a press conference or in response to a specific inquiry.

Regarding the third exception, the Public Disclosure Commission (the state agency
authorized to enforce violations of RCW 42.17A.555) defines the phrase “normal and regular
conduct” of a public agency as “conduct which is (1) lawful, i.e., specifically authorized, either
expressly or by necessary implication, in an appropriate enactment, and (2) usual, i.e., not effected or
authorized in or by some extraordinary means or manner. No local office or agency may authorize a
use of public facilities for the purpose of assisting a candidate’s campaign or promoting or opposing
a ballot proposition, in the absence of a constitutional, charter, or statutory provision separately
authorizing such use.” WAC 390-05-273. PDC regulations state that RCW 42.17A.555 does not
prevent a public agency from making facilities available on a non-discriminatory equal access basis
for political uses, or from making an objective and fair presentation of facts relevant {o a ballot
proposition, if such action is part of the agency’s normal and regular conduct. WAC 390-05-271(2).

Under this exception, the PDC presumes that an agency may distribute throughout its jurisdiction
one objective and fair presentation of the facts for each ballot measure. See PDC Interpretation No.
04-02, “Guidelines for Local Government Agencies in Election Campaigns,” p. 4 (Amended May 22,
2013). If an agency distributes more than one publication, the agency must be able to demonstrate
that this conduct is normal and regular for the agency. Id. at p. 4. However, the PDC expressly
cautions: “Agencies need to be aware, however, that in no case will the PDC view a marketing or
sales effort related to a campaign or election as normal and regular conduct.” Id., atp. 5. Thereisa
fine line between merely presenting the facts and making a “sales effort” with respect to a ballot
measure, and care must be taken to do no more than state facts. For example, the written materials
should not speculate as to the impact on the agency if a ballot proposition fails.

Also, the PDC has opined that the third exception does not authorize the use of a normal
public comment period during an open public meeting to express support or opposition to candidates
or ballot measures; rather, the PDC deems the public comment period to be a “public facility” that
cannot be used to support or oppose election issues. Therefore, if the Board holds a meeting before
the election on the ballot measure, and allows public comment as part of the meeting, the Board
should not allow persons speaking during the public comment peried to use their time to express
suppott or opposition of the ballot measure.

Finally, the PDC regulations expressly state that RCW 42.17A.555 does not restrict the right
of any individual to express his or her personal views concerning a candidate or ballot proposition, if
such expression does not involve the use of the facilities of the public agency. WAC 390-05-271(1).

Thus, TBD Board Members may campaign or express their own views on their own time, so long as
no public equipment, vehicles, supplies, employee time (during work hours) or other facilities or
resources are used or involved in any way. See PDC Interpretation No, 04-02, p. 3-4.

456665.01136009916040 -2~

30-%



91
92
93
94
95

ce: Transportation Benefit District Board Members

Nicola Smith, Mayor
Bill Franz, Director of Public Works
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