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DEVELOPMENT AGREEMENT

. THIS AGREEMENT is entered into thls,ngay or December ,2019
(thé “Effective Date™) by and between MGP XI Lynnwood, LLC, a Delaware hrmted
- Jiability company (“Owner”), or its assignee, and the City of Lynnwood, a Washington
mmﬂt:lpal corporation (“City”). Owner and the City are each a “Party” and collectively
the “Partles” 31} tlns Agreement

RECITALS

= Ar g The Washmgton State Legislature has authorized the execution of
develogment agreements between a local government and an entity having ownership or
contro] ‘6f real property within its jurisdiction, pursuant to RCW 36.70B.170 through
36.70B.210 (“Development Agreement Statute™). This Agreement is authorized pursuant
to the Development Agreement Statute and Lynnwood Municipal Code (“LMC”) Chapter
21.29, as establtshed by Ordlnance 3340.

'\

-

B. Owner owns approxunately 18 acres of real property in the City, located
gencrally at 19800 44"'__ Avenue- West (“Property”), legally described on Exhibit A and
depicted on Exhibit B; both-ofwhich aré-attached hereto and incorporated herein by
reference. The Property-ig Tocated within the City’s City Center Subarea (“City Center”)
as adopted by Ordinance 2553 on March 14, 2005. The City’s Future Land Use Map
designated the Property as “Ctty Cénter” and the Property is classified as “City Center —
West” on the Official Zoning Map dated August 14 2017 per Ordinance 3270.

C. In 2004, the City prepared draft and *supplemental environmental impact
staternents for the City Center Subarea (“FSEIS”) that envisioned a development threshold
prepared an addendum to the FSEIS that evaluated updated storm drainage, greenhouse
gas emissions, transportation and utilities (e g, Water sewer and storm) information, but
did not change the analysis or mitigation measures 1denttﬁed in the FSEIS (“Addendum”
and collectively with FSEIS, “City Center EIS‘)' ....... .

D. In May 2012, the City adopted the Ctty Center Planned Action with
Ordinance No. 2943 (“Planned Action”) to provide fora- streamhned entitlement review of
development projects within City Center that are conststent W1th the Planned Action and
the environmental impacts evaluated and mitigation ‘measiires.- 1d,ent1ﬁed within the
geographic and density level scope of the City Center EIS. ' =

E. Owner is p]anmng the redevelopment of the Prope:ty eon,slstent with the
Planned Action with a mix of land uses. The redevelopment plafi prov1des for parks and
open space, multifamily housing units, office, retail, market/grocéty,- enter'tamment, and
restaurant uses, among other potential uses subject to market demand an.d phasmg
(“Project™). 4 :
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F. Owmer has prepared a conceptual plan entitled the “Conceptual Guide Plan”
dated as revised November 13, 2019 and filed under City File ERC 007709-2019 to
- proyxde for the coordinated redevelopment of the Property over time (“Conceptual Guide
Plah™} as depicted in Exhibit C, which is attached hereto and incorporated herein by
o iefetéhee.
G- .-Environmental impacts of the Project as proposed by the Conceptual Guide
_LPlan werd 1dentlﬁed considered and mitigation measures proposed through the City Center
EIS, thé Planned Action and the Planned Action Determination for the Project issued on
March 13, 2!119 : .
Co”mp]etlon of the Project in accordance with the Conceptual Guide Plan
will promote the gdals and policies of the Comprehensive Plan.

L Complehon of the Project in accordance to the Conceptual Guide Plan will
promote the gbals.and pohc1es -of the Lynnwood City Center Parks Master Plan and City
Center Parks Master, Plan Update adopted on October 8, 2018.

J. By thls Agreement ‘the Parties intend to set forth their mutual agreement
and understandings as they reIate to the development of the Property and the Project.

NOW THEREFORE in. cons;deranon of the mutual benefits and agreements
contained herein, as well as other valuable congsideration, the receipt and sufficiency of

which are hereby acknowledged ‘the Parue§,,agree as follows:
.AGREEMENT ;
1. Definitions. A
L1. “City Council” means, the Clty C0func1l of the City of Lynnwood.
1.2. “Development Regulahqns means ‘those sections of the Lynnwood
Municipal Code, Lynnwood Zoning Code, T.ynnwood Comprehensive
Plan, Lynnwood Zoning Map, City Gentet- Dresign Guidelines, and any
unplemenung policies, regulations, procecTures or guidelines addressing the
zoning, building and site desxgn, uftilities, _stormwater, transportation
concurrency, environmental review (mcludmg 'SEPA procedures and
substantive authority), transportation concyrrency, multlple-umt housing
property tax regulations, and any other-. e]emen;s that govern the
development of real property within the City. A" tefm defined in the
Development Regulations shall have the meaning, 3351gned to 1t swithin the
Development Regulations. y -
1.3.  “Enhanced” means design elements that exceed the mmlmum
requirements of the Development Regulations. This terth does riot allow
items identified or required by the Development Regulaﬁons and

a2
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Supplemental Site Design Guidelines as defined in Exhibit F to be replaced
with design elements that do not exceed the minimum requirements.

1.4, “LMC” means the Lynnwood Municipal Code.

1.5.  “MFTE” shall mean the Multiple-Unit Housing Property Tax
Exemptlon program administered by the City pursuant to LMC Ch. 3.82.

o 1 6 “Owner” means MGP XI Lynnwood, LLC, a Delaware limited
_--H‘_._;_hablhty company, and its successors and pcrmitted assigns pursuant to
e Seci;ron24

l 7 \ "PDR“ means the Project Design Review process of the City as
admmlstered by the Community Development Director under LMC Ch.
21 24_.

E1 8 “SEPA"’ ‘means the State Environmental Policy Act, RCW 43.21C,

anid miplemenﬁng regulatlons at WAC Ch.197-11.

1.9. Each term deﬁned within the Agreement shall have the meaning
assigned: to it w1th1n ’tha Agreement

Project. Owrrer shall have the rlght to develop the Property with up to:

(a) 1,370 multlfamﬂy rcmdﬁ:nt}al unlts which may be apartment, townhouse
or condominium uses as determmed m the Owners’ sole discretion;

(b) 207,000 sf. of retéﬂ uses (msludmg but not limited to grocery, retail,
drug store and restaurant ‘uses, of other retall uses permitted by LMC);

(c) 522,000 sf. of office use (mcludmg but not limited to 60,000 sf. of
medical office use or other office, uscsperrmtted by LMC);

(d) 50,500 sf. of entertainment use (ar other cnte,rtalnment uses permitted
by LMC); and - I

(e) Parking for residential and non- re51dent1al HSes hs‘ted above as required
by the LMC. TP

(collectively, the “Allowable Development Capacityﬁi;._____.--"

The Project also includes:

(f) Parks and public space improvements as provided"'ifll-Séctioﬁ-g'

3-
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(h) Utilities improvements as provided in Sections 13-15.

2.1. FAR Calcuiations. = The Property, exclusive of public right of
way, comprises of 786,503 square feet of land area, as depicted in Exhibit
B and Exhibit C at page 42 (individual pages within Exhibit C are herein
after referred to as Exhibit C-page ## for clarity), exclusive of outparcels
that are not currently owned by Owner, attached herein and incorporated by

© F -.-réference. As provided in LMC 21.60.400.D, the maximum allowed

development on the Property is expressed in terms of the ratio of floor area

, - {4FAR™) to the total gross land area. Allowed FAR for the Project shall
.+~ thus;be.calculated for all purposes using 786,503 square feet of land area as
the tofal gross land arca. Based on the allowed FAR and Allowable
""__.DeveIOpment Capacity, the Project FAR is shown in Exhibit I (“FAR

- Summidfy-Table”), attached herein and incorporated by reference. Future

' "'rdedloanens of land by Owner for public use or improvements shall not

reduCe the, {and:aren used for calculating FAR or the devclopment rights
pr0v1ded hy thlS Agreement or the LMC. Owner anticipates the potential
future acquisitipns-of the outparcels as shown on Exhibit C-42. In the event
that Qwniér-aequires'one or more of the outparcels, the Agreement and all
entitlement rights-therein shall be adjusted to reflect the allowed FAR in
accordanbﬂ Wi'th Sec'tieﬁ 2 4-of this Agreement.

2.2, I“lex1b1h‘_rx As a component of this Agreement, the City Council
has approved the’ Conceptual Guide, Plan. The Project, as shown in the
Conceptual Guide Plan,-i§ injerded fo be an overall master development
approval and is con51dered 4 conceptual guide by which development of the
Project should conform ~Depictions of building footprints, land use
densities, locations, bulk.and st:alc ‘Tigight or other design features shown
in the Conceptual Guide Plan;are. illiistrative only, except that Owner shall
provide street level uses along 198" Streét Southwest and 45" Avenue West
as shown generally at Exhibit-C- 17-22 Approved uses in the Conceptual
Guide Plan may be transferred and locited ;anywhere on sitc and the
densities of uses may be modified; mcludmg mcreasmg or decreasmg the

generates the same or lesser trips as the AIlowable Development Capacity
as shown on the transportation analy51s aceompaﬂymg the Conceptual
Guide Plan and remains within the City Genter"EIS and. Planned Action
envelope and consistent with the Vested Code Prowsmns (as defined
herein), as provided below. S

(a) Owner Modifications. The Owner shall, in 1ts sole dlscreuon have the
right to transfer the square footage of land as follows:., SO

i. Non-residential uses to non-resideh,_tié}-useg;ei_):p-""-

LT
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7 .-.-1ifider this subsection. No additional City action is needed for modifications

152 ™., nnder this subsection.

1. Non-residential uses to residential uses at a
conversion rate of 1,200 sf. (as identified in the City Center
EIS) of non-residential use per each additional residential
unit up to a maximum of 10 percent of permitted residential
uses.

In no event shall more than 136 additional residential units be permitted

L (b) Administrative Modifications. The Owner may request transfer of non-
" _resideritigl‘uses for residential use at a conversion rate of 1,200 sf. of non-
""__‘.reéideﬁtial use per ecach additional residential unit of between 10 and 20
. pefcent-of the permitted residential use. The City may administratively
" approve-thé:modification upon the review and approval of the Community

Developmcnt Director, Parks Director, and Public Works Director so long
as, the modlf' ca’hon
11 . Does not result in a reduction in the parks and public
space prov1ded by the Project; and

) Is con51stent with the City Center EIS and Planned
- ,_.-Actlori as of the Effective Date of this Agreement, except as
‘provided i in Sﬂchon 3, 3

In no=.eVeq§ .shall_mor__e than 274 additional residential units
be permitted urider this subsection.

(c) Council M651ﬁééff5ns Any request for transfer of non-
residential uses to; resldentlal uses that do not qualify for
modification under Secllons 2 2(a)-(b) shall be governed by Section
3.4. R :

2.3.  Phasing. Owner may,-at 'i'ts'L-_solél':di's"éretion, elect to phase the
Project in one or more Project-phases:~Th¢ required transportation, park
and public space and utility improveméhts shalt be ‘developed consistent
with the corresponding Project-phase as- prowd,ed i Egh:bn D (*Phased
Onsite and Offsite Improvements Plan™), and herem ‘incorporated by
reference, unless modified pursuant to Section, 3 4 d

(a) Subdivision or Binding Site Plan The Partlcs agree that a
Subdivision or Binding Site Plan is necessary forthe devélopment

of the Project. Owner acknowledges that any Subdivision (either
full or short, as allowed by applicable laws) or Bfndmg' S'i'te Plan for

Development Regulations and review procedures The 51zc

S - - ."" 1
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configuration and number of legal lots or development parcels

within the Property may be modified if approved by the City without

amendment of the Conceptual Guide Plan through boundary line

adjustments, lot consolidations, binding site plans, short plats,

subdivisions or creation of condominiums. Any future land division

or consolidation shall not impact the ultimate size of the Parks and

Public Space Improvements, Transportation Improvements, or other

. required public benefits or improvements, unless permitted as an

;"= amendment to this Agreement and the City obtains similar public

" 'henefit or infrastructure. The Property shall be deemed “classified

& ifor commercial use” as this term is used in RCW 58.17.040(4) for

™ the purpose of legally dividing the property through administrative
. approval of one or more binding site plans.

- 24 Add'itlonal Parcels. During the Term of Agreement, Owner may

acqulre addltlonal parcels adjacent to the Property (“Adjacent Parcels™) as
shownion, Exhlbit C-42. In the event Owner acquires Adjacent Parcels, the
allowed TAR shali be adjusted to include the lot area of the Adjacent Parcels
and the A}}owable Development Capacity shall be adjusted accordingly.
Any appllcatlon fOr a Proje0t or Project-phase shall be reviewed consistent
with Sectlon 4 T

2.5. Allowa:l_alc_-Dévelopment-"CapacitV Adjustments. The City and
Owner recognize the possibility that the commencement of operation of
Sound Transit light rail-service to the Lynnwood City Center Station may
result in reduced velicular’ traffic and/or mode shifts that would support
further increases in transit-oifented development density. At any time after
the commencement of Séund Tranisit [ight rail service to the City, the Owner
may request a modification in the Allowable Development Capacity. In
support of such request, Ovner shiall provide the City with information
supporting the adjustment request- mcludmg (1) transportation impact
analysis demonstrating increased transﬁ “anid multi-modat ridership and a
decrease in vehicular usage; (2) co_mphapce with the Planned Action and
intent of the City Center Plan; and*(3).dthef relevant factors as may be
reasonably requested by the City. Based on thé"forégbjng criteria, the City
may administratively and upon review ‘and” approval of the Community
Development Director and Public Works Dlrector apprOve an increase in
the Allowable Development Capacity of no ‘more’ than /10 percent. If
approved, the Allowable Development Capaclty shall be amended
accordingly; however, all other provisions of the Agreement rémain in full
effect. Adjustments of more than 10 percent of the A]lowa,ble Beveloprnent
Capacity shall be governed pursuant to Section 3.4. ™ :

Vesting. Except as provided in Sections 3.1 and 3.2, Ownér s'haTl be. Gntlﬂﬁd

to develop the Project under the Development Regulations and land use contr@ls in, effect:

G- T



as ‘of the Effective Date of this Agreement (“Vested Code Provisions™), which shall apply

for the Term of this Agreement as provided in Section 18.
227 3.1. Exemptions. The following are exempt from vesting under this
228 7 Agreement;

239~ " (a) Plan review fees, inspection fees, and other land use application
230 ¢ - fees:
231 “(b) Conmection charges, general facilities charges and monthly
232 »..§ervice charges;
233 o (c) Amendments to building, ptumbing, fire and other construction
234 codes adopted pursuant to RCW Ch. 19.27 or 19.27A,;
235 : (d) mep@ct'-fees authorized by state law, except that calculation of
236 . impaet*fées' methodologies shall be governed by the Development
237 “*------":.'R?.gulahons
238 -"~'(e) Clty el;‘lact:ments that are adopted pursuant to state or federal
239 mandatcs (such-"as 'the City’s NPDES Municipal Stormwater
240 Pefmns) that preempt the City’s authority to vest regulations;
241 43 Cl’rj, cnactments that -amend the nomenclature or noticing
242 requirements for the’ apphcable entitlement review processes; and
243 {g) City enactments regardmg MFTE that are adopted pursuant to a
244 state repeal, amendment or modlﬁcatlon of RCW Ch. 84.14 or other
245 applicable state Taw- ‘termmatlng the City’s authority to implement
246 an MFTE program. » 7 :
247 3.2. Reserved Rights. Not-{wiﬂlstaﬁ&iﬁ"é_gﬁj/-.provision in this Agreement,
248 the City reserves authority pur'éua{mt to RCW 36.70B.170(4) to
249 impose new or different Bevelopment-Regulations to the extent
250 required by a serious threat to-public- Health or safety, as determined
251 by the City Council after wrltten nonce a:nd an opportumty to be
252 heard by Owner. . :
253 3.3.  Future Code Amendments. Owner may at 113 option develop the
254 Property or Project-phases thereof in accordance wﬁh new Code
255 provisions, Development Regulations* _q_l_ld' I__,othe_r. “regulations,
256 policies, or guidelines hereinafter adopted.by the’City after the
257 Effective Date, including but not limited t¢-fiture SERA"and/or
258 Planned Action amendments for City Center, withaiit. obligation to
259 bring other portions of the Property into conformance w:th newly-
260 adopted Code provisions, Development Regulatlons and other

-7- T
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regulations. Application of any future Code amendments under this
provision shall be on a Project-phase basis.

Future Agreement Amendments. Owner may request amendments
to this Agreement. This Agreement may be amended
administratively by the Community Development Director if the
request does not result in:

(a) Increase in the Allowable Development Capacity, except as

b “authorized in Sections 2.5 or 6.1;

3.5.

(b) A use not authorized by the Development Regulations;

(c) Reduction in the parks and public space provided in the
~-Projgct pursuant to Section 9; or

: (.c'I)':-__.---""I'__frcrElfased trip generation above the Trip Cap, based on the
..___..r-l—_méilh}od-('?lggy provided in Section 6.1.

"'~"I"hé""'Cbmrn'un1ty .Development Director’s decision on an

admlmstratwe amendment to the Agreement is final and is not
subject te adm1n1strat1ve appeal.

3.4.1.° Amendment Pmcedures Any amendment of terms under
this Agreement thatis not ellglble for administrative approval shall
require either; (1) an’ amendment to the Agreement that shall be
processed pursuant to, EMC.Ch. 21.29, including but not limited to
a public hearing. before the, City Council, but shall not require all the
elements of LMC CH. 2T 29 if those elements remain unchanged in
the Agreement being’ arnended nr (2) as an application for a new
development agreement pursuant te- the Code.

Future Phased Onsite / and Offslte Improvements  Plan
Modifications. Owner m&y request mndiﬁcatlons in the Phased
Onsite and Offsite Improvements Pian, as pr0v1ded in Exhibit D.
The Phased Onsite and Offsite I:mp_reve_ments Plan may be
administratively approved by “.the” Comimunity Development
Director after consultation with the Pyublic. Works Director and Parks
Director, as appropriate, so long asthe.proposed. modification
results in an equal or better level of Tr'zinspértaticn Improvements
and/or Parks and Public Space Improvements' beneﬁt(s) to the lot(s)
subject to modification, including any temporry, iriferim, or phased
condition that shall facilitate the development bf the Pro;eot and fire
and life/safety access is provided with said modlf_lcat_;.gn '
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3.6.

Reporting. The Parties acknowledge a shared goal of the prompt
redevelopment of the Property. However, the Parties recognize that
neither Party is prescient enough to anticipate all of the economic,
market, construction, leasing and other factors that influence the real
estate development process. Accordingly, the Parties acknowledge
that the Project or Project-specific phases will proceed in the
Owner’s sole discretion. In order to facilitate clear communication
regarding the Project’s status and the potential timeline for Project

or Project-phases, Owner shall no less than annually on or before

‘the anniversary of the Effective Date of the Agreement provide a
v ¥eport to the City that includes, but is not limited to, the following
~.+ ™ material:

""{d).  Status of any Project-related construction completed since

-~"the prior report or in-progress at time of the report;
(b) Status of any Project Entitlement Applications,

( ) Status of any Capacity Reservation Certificates that are
"pendmg applls:atlons ISSUGd and/or extinguished;

(d) Own-er 5, ﬁva]uatlon of any relevant conditions, including but
not lmnted to”economic, ,regulatory or otherwise, that may impact
the curfent or future PIO_]CCt or any Project-phases;

(e) Owner 3 marketmg eﬁ"orts for the Project; and

‘-\.

(H Any other factor thc Owner deems relevant for the report.

(collectively, the “Annual Pro_]ect Report™).

The Annual Project Repﬁrt sh,aﬂ bc prowded pursuant to Section 28,
Nothing in this Section shali obhgate Gwner to disclose proprietary
or confidential informatiort. regardmg the Project’s financial status
or current or potential tenants-or’ partncrs ‘as a component of the
Annual Project Report. CoaT e

The City has the right, but not the obhganon to prov1de comments
on the Annual Project Report. If elther Pérty wishes to confer
regarding the Annual Project Report;- 'thc Party sha.ll request a
meeting pursuant to Section 28 and the F‘arues shall miect, in good
faith, within fourteen (14) days after a Party’ ¥ requeSt or"some other
mutually agreed upon timeframe for such a- meetlng tp discuss
relevant comments or concerns. Nothing in this; Sescflon precludes
the City Council or City staff from requesting mformatlon fegardmg
the Project consistent with the LMC. -

9 o - TS 1
-9- Lt ot -

. o

. v .



ST3347 .7 4 Project Review. Owner shall be responsible to apply for PDR and associated

+-33 3.7 pennlts including but not limited to applications for planning and zoning permits, clearing

336" and grading permits, tree permits, building permits and other such permits and approvals

_._3‘37 ---reqmred under the LMC and necessary to authorize development of the Project or each

338 .- 'respectlve Project-phase (“Project Entitlement Application™). Each Project Entitlement
339 _f..--A-plecatl(I)n must demonstrate consistency with the Development Regulations and this
3407 . "'Agrcefnent including any Design Departures and Transportation Departures as provided
341 | hérein. TheCity Wwill review the Project Entitlement Application as provided by the LMC;
342 "'—hcwcver the Patties may agree to expedited review procedures for a Project Entitlement
343 App_llt:atllon SI.lbj ect to Owner s commitment to pay for expedited permitting review.

“
-

344 AT ﬁ-:a - Desmn Departures. Pursuant to RCW 36.70B.170 et. seq. and LMC
345 ___‘-21 29:200.B, the City has approved the modifications to the Vested Code
346 r_Prowsmns spec1ﬁed in this section. Any Project Entitlement Application
347 " ghall -be. reviewed against the modifications. All other Vested Code
348 Prdwsmns shal] StlH apply.

349 R ) Use Limitations. LMC 21.60.350. is modified as follows:
350 -"'For bunldmgs that directly front the Promenade Street, except 44™
351 Avenue West, n6 less than 40 percent of the lineal frontage of any
352 building shall be-occupied by a permitted, nonresidential use. For
353 PrO]ect-bhases adjacent to-44"™ Avenue West, the lineal frontage of
354 any building may mclude up to 100 percent blank facade if the
355 structure mcludes the leTGwmg

356 (i) g xEnhanced landscapmg, including but not limited to
357 green walls, lwlng wals or other similar treatments shown
358 in Exhibit C- S?‘ '

359 {i1) Archltectural feauxres including but not limited to
360 screening or othét 31m11ar Ireatments as shown m Exhibit C-
361 57 . S

362 (i11) __ Project shall ot }mé-fndC any of the design or
363 landscaping techniques as shown vl Exh1b1t C-58:

364 (iv)__ Project shall not mclude, any “faux occupiable
365 spaces: o S

366 (v) Structured parking shall n'(-).-t be 'for' rpriﬂ-(-:ipal use as
367 parking and shall be accessory to a prmcmal reS1dent1a1
368 office, retajl and/or entertainment use; and o

369 A minimum of 15 percent of the o‘cc.u'l'léb}éi- found

370 floor space along 44% Avenue West, except if Qvwner-shall



o 371.' o

i redevelop the existing Shell Station, the Owner shall provide
I a minimum of at least 60 feet of occupiable frontage.

373 Upon submission of a Project Entitlement Application, Owner and

374 T City shall develop the final design that supports the following
375 e | standards and supports a high-quality interaction between the
376" ST building and the streetscape. A “high quality interaction” shall
377 i mean_meeting the intent of the inspiration facades as shown on
378 "t Exhibit C-57.
379 . <t (b)) Height. LMC 21.60.400A.1.a is modified as follows:
380 © Exception. A single-story building shall be permitted adjacent to,
381 - -including on Lot C as shown in Exhibit D, or within a park as
382 ' __..r---1der'1t1ﬁed by the City Center Parks Master Plan. On Lot C as shown
383 i+ in Exhibjt B, any single-story building shall be consistent with the
384 "'Edeqmn guidelines of Exhibjt C-56.
385 4.2. ]ransgortatlon Departurcs. The City agrees to consider Owner’s
386 departure requests to allow for the ability to: (1) install up to two (2)
387 expanded. entry drlvéways up to 50 feet as may be required for commercial
388 loading veh1cle and I‘QSIden‘tlal and non-residential parking access; (2)
389 authorize tummg radii of 45 feet for at-grade roadway entrances; (3) add a
390 third lane for left turning, moverhents out of the site on 198“‘ Street
391 Southwest to northbound 44“’ Avenug West when a new signal is installed
392 to maintain safety and traffic circulation; (4) authorize lane widths of 13
393 feet rather than 10 fdet to-allow. for adequate loading and truck turning
394 movements while maintaining: pedestrran safety; (5) allow for double sided
395 angled parking to enhance refdil viability along 45™ Avenue West; and (6)
396 any other such departures from City’ nght -of-way standards and guidelines
397 (“Transportation Departures™),.as shawi in"Exhibit C-37. So long as the
398 request is consistent with the Conceptual Guide Plan, the City shall review
399 and may approve any Transportaﬂon Departures with the Project
400 Entitlement Application. : L :
401 5. SEPA Compliance. City has adopted the Planned Act1on pursuant to the
402  City Center EIS. The Project is within the scope of thé"maxamum anticipated level of
403  development in the Planned Action and within the scope* Of envuonmcntal mitigations
404  identified and conditioned to mitigate that anticipated maximum. le\zel of deVelopment The
405  Parties agree that the environmental impacts stemming from the Proj €ct’and Conceptual
406  Guide Plan, including the potential development of the Additicnal Pareéls, have been
407  analyzed by the Planned Action and City Center EIS. Except as prqvuded in Sectlon 5.2,
408  individual projects implementing the Conceptual Guide Plan and this Agreement shall be
409  considered to have been reviewed pursuant to SEPA and no individual SEPA: detemflinaﬁon
410  for a Project or Project-phase shall be required, nor shall additional condiifons be’ 1rnp05é‘:d
411  under the City’s SEPA authority. SEPA compliance for any Project or PrOJe¢t p,hase shall' o

- T



41277

LAl

be limited to the submittal of a Planned Action SEPA process checklist per LMC
17 02.300.
_._.4'14_.,_.----1_ 5.1. SEPA Mitigation. Mitigation specified in the Planned Action and
AYS T City Center EIS serve to adequately address the environmental impacts of
410 e the Project. Consistent with this Agreement, no additional SEPA mitigation
4177 7 .- 1 shall be imposed for any Project or Project-phase.
418 5:2.+ Additional SEPA Review. Any application for development that
419 ---~.._-_;.exceeds the Allowable Development Capacity, including any modifications
420 . as prO«mded in Section 2.5, may, in the City’s SEPA Responsible Officials’
421 ’_..-dlscpetmn, require additional SEPA review consistent with the Vested Code
422 - __.-Prov;sions
423 6. "--""Tfan&grtathon Concurrency. The City’s transportation concurrency
424 ordinance was adopted in dccordance with a requirement of the Growth Management Act
425  (“GMA”) (RCW 36; 70A 9’60(6)(b)) The GMA requires the City to determine that
426  transportation fac:lllty 1mpr0\/ements or strategies will be in place concurrently with land
427 development “Coneurren.t with the: development is defined by the GMA to mean that any
428  necessary 1mprovemeﬁts OF. strategles are-in place at the time of development or that a
429 ﬁnanc1al commitment is in- place 10 complete the improvements or strategies within six
430  years.” Pursuant to LMC Ch 12, 22, the City has determined that the Allowable
431  Development Capacity meets “the- C1ty s standards for transportation concurrency and
432  mitigates any significant adverse impacts to the City’s transporiation sysiem as provided
433  in Table 1 (“Phased Concurrency Cabacjty"Allecation Schedule™) that establishes
434  concurrency for the Project over three phases (“Coneurrency Phases™); provided that the
435  Project is developed in compliancé:, with-the fetms of this Agreement, including any
436  requirement that Owner pay transportation.. lmpact fées as required. The City agrees that
437 no further concurrency review and/or m1t1ga1‘1on. of transportahon impacts are required for
438  the Concurrency Phases. Pl
Table 1
Phased Concurrency Capacity Allocation Schedule
Concurrency Phase Phase One Phase-"l'"wo--""_,_.r "~ Phase Three
(Years 1-5) (Years 6-30Y" |-~ .(Years 11-25)
Available Capacity 575 350 L 155
Reservation (Trips) "
Cumulative 575 925 1080
Concurrency Authorized S
439

LT
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447
448
449
450
451
452
453
454
455
456
457
458
459
460

461
462
463
464

465
466
467
468
469
470

471
472
473
474
475
476
477
478
479
480
481

_Wi’thin thirly (30) days of the effective date of this Agreement, the City shall issue a

_Capacity Reservation Certificate with an expiration date that is the same as the expiration

date of this Agreement, except that Owner shall abide by the schedule set forth in Table 1
~for allocation of concurrency with respective Concurrency Phases. Owner shall have the
right, in its sole discretion, to apply all or a portion of the Cumulative Concurrency

K

L

7.

- Authonzed pursuant to Table 1 to any Project or Project-phase.

61w Trip_Cap. New development within the Project under this
Agreement is established as the Allowable Development Capacity, which

- Corfespands to a net new p.m. peak hour trips (inbound and outbound) (“Net
.+ New Trips™) limit of 1,080 Net New Trips (“Trip Cap”), as demonstrated
' - OR Owner’s Planned Action Trip Generation Analysis depicted as Exhibit
«" _E and-incorporated herein by reference. The methodology for determining
;7 _Net New Trips for any phase of the Project (including assumed values for

trlp generatlon and trip reduction/mode-split calculations) shall be

coﬁsmtent with E§h1b11 Trip counts shall be estimated at the perimeter
Githe Propcrty, rips 1nternal to the Project shall not count against the Trip
Cap. _.The TTlp {ap shall be reserved by the City for use by the Owner
through the Ferm.of-this Agreement. If Owner is in compliance with the
Trip Cap, Ovmei‘”shall onlybe required to produce a study for each Project
or PrOJect~phase te 1dent1fy the associated Net New Trips with the specific
proposal. .. -

Transportatlon Improvemegt Owner will construct on-site street and nght-

of-way improvements (“Transportation’ Improvements”) as shown on Exhibit C-16 and
further described in the Phased Onsa,te and Off31te Improvements Plan. The Transportation
Improvements shall include:

7.1, 198" Street Southwest Ownm shall develop 198" Street Southwest
as a private street as prowded oh Exhibit C-16 and consistent with
applicable City standards, with. the-exetption. of the Festival Street, which
shall be designed as shown on_ExHhibitC-16.: Respective components of
198™ Street Southwest shall be completed Wlﬂ] Lot B and Lot F as shown
on the Phased Onsite and Offsite Impr_g}{m}ents 1_?lan

. .‘.

In the event that the adjacent western prd'persz etii:renﬂ:y operating as a self-
storage facility redevelops to allow the extgnsiomof198% Street Southwest
to the west, Owner acknowledges the benefit of such. potential extension of
198™ Street Southwest and shall, at no cost ta thie, Clty, gither: (i) grant
roadway/utility easements in a fonn approved by the City 16 allow vehicular
and pedestrian access across its private street area; of (1) dedacate 198
Street Southwest as public right-of-way, subject to reyiew ‘and. approval as
provided in the LMC. Owner reserves all rights regardmg the-City’s feview
and approval of any 198" Street Southwest extension pro;ect mcludlng but
not limited to any compensation as authorized under apphcable law for afiy.

takings of the Pocket Oasis and Owner’s reservation of the rtght to mstalt

-13- T T



-

LA8S

486 17
488" .7
489 ¢

490
491
492
493
494
495

496
497
498
499

500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523

and maintain any private utilities within the future dedication pursuant to a
Utility Maintenance Agreement as explained in Section 13.1 and 14.1. In
no event shall Owner have any obligation to contribute towards the
construction of or dedicale any additional property towards a 198" Street
Southwest expansion, nor shall Owner be required to modify the setbacks
for any Project or Project-phase adjacent to a future 198" Street Southwest.
In the event that a 198™ Street Southwest expansion adversely impacts the

- ‘. Podket Oasis (as defined herein), Owner shall not be required to replace the

{dss'of Park space elsewhere in the Project. Should the City and/or adjacent

-""--.}f-'p'i'(')'perfjf owner elect to develop additional park and public space adjacent
" to the*Poeket Oasis, Owner shall provide cross-access easements for use
..,,--"and enloy‘ment of the Pocket Oasis from an adjacent park and/or public
" .-Space areas. City reserves the right to exercise condemnation authority, as
_,_al‘_it'hc'ji‘iié'dwby applicable law.

7.2 197‘f‘ Stneet Southwest. Owner shall develop 197" Street Southwest
as.a prrvate strcet as provided in Exhibit C-16. 197™ Street Southwest shall
be cqmplgteﬂ with Lot D as shown on the Phased Onsite and Offsite
Imprbveﬁients Plan g2

7.3. 46"‘ Avenue West Owner shall develop 46™ Avenue West as a
private streéf as Shown o Exhibit C-16 and consistent with applicable City
standards. 46‘“ Avenue West shall be completed with Lot C and Lot A as
shown on the Phiased Onsite-and Offsite Improvements Plan. In the event
that the westerly property re_c_levelpps ’_co allow the widening of 46" Avenue
West, Owner shall, af no.edst to'the City, either: (1) grant roadway/utility
easenients in a form approved by thie Clty to allow vehicular and pedestrian
access across the private-streél-drea; or (2) dedicate its portion of 46"
Avenue West as public rlght-ofwway, subject to review and approval as
provided in the LMC and Owrter’s reservation of the right to install and
maintain any private utilities-withiri-the future dedication pursuant to a
Utility Maintenance Agreement as éxpliinéd in Section 13.1 and 14.1. In
no event shall Owner have any, obhgatlon to-_contribute or dedicate
additional property towards the widening: of 46“‘ Avenue West or to any
signalization of the 46" Avenue West and 196" Street Southwest
intersection, if warranted, nor shall OwneI* be requlrﬁ:d to modify the
setbacks for any Project or Project-phase adJ acent 10 a fivyre 46® Avenue
West; however, Owner shall not object to the lnstallahon of a signal at 46"
Avenue West and 196" Street Southwest, if warranted If City elects to
construct improvements for bicycle facilities ar_ other trafﬁc calming
features along a future 46® Avenue West, at Clty § Sole e‘xpen’Se, Owner
covenants not to object to construction of said famhties so lohg ds they
conform to applicable City standards and do not Impede the ablhty for
Owner to provide loading and access to the Project. ; :

. ,.-'-
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7.4. 45" Avenue West. Owner shall develop 45" Avenue West as a
private street as shown on Exhibit C-16. Respective components of 45%
Avenue West shall be developed with Lot A, Lot E and Lot F as shown in
the Phased Onsite and Offsite Improvements Plan.

7.5. 198" Street Southwest/44™ Avenue West Signal. The Parties
anticipate that a traffic signal at 198" Street Southwest and 44" Avenue

g ) ‘.~ West intersection (“198%/44™ Signal”) may be warranted with the extension

o }98th Street Southwest into the Property. When Owner submits Project

-""-‘.:.i-T’nhtlement Application for Lot F or Lot G under the Phased Onsile and
L Offsiter Improvcrnents Plan, Owner shall prepare a traffic signal warrant
: ._,--"arlalysfs for City review. If the 198"/44" Signal is warranted, the Owner
o ..~$hall-construct the 198"/44™ Signal, which shall be eligible for TrIF credits
;" _utider Séction 8 and the Vested Code Provisions. Construction of the
" 198%44" Signal shall be the responsibility of the City if the City’s planned

Jmprovements af 44™ Avenue West precede Owner’s submission of a
Pioject I:nutlement Application for Lot F or Lot G under the Phased Onsite
and Offsite Tmprovements Plan. If the 198"/44™ Signal is not constructed
prior to- or concurreht with the construction for Lot F, a warrant analysis
shall be: requxred“ for subsequent phases following construction of Lot F.
The Partics.shall use bést efforts to coordinate construction of the 198%/44%
Signal, 1nclud1_ng but " not limited to providing conduit to facilitate
installation of the-198""/44® Sighal in any applicable street improvements
and cooperating in obtammg all apphcable state, federal, and local permits
and approvals. T

7.6. 196" Street s&gthweét/a}a!hf@yenue West Signal. The Parties do not
anticipate that a traffic sigmal at”196™ Street Southwest and 46™ Avenue
West intersection (“196"/46' Sigfial”) will be constructed during the Term
of this Agreement. Under thiS Agreemént Owner shall have no obligation

196™/46M Signal. All potential constructlon cost sharing or other elements
related to a future 196"/46™ Signal, if warrafitéd-consistent with procedures
under the LMC, shall be negotiated in.a. separate agreemcnt

™,

(“200“‘/46lh Signal®), will be constructed by Seund_ Trgnsn_.as a component
of the Lynnwood Light Rail station (“Sound-Trarisit, Uﬁgfades”) The
Parties shall cooperate in pood faith to advocaté. tQ. Sound Transit for the
inclusion of the 200"/46™ Signal, in the ahgnment shown dn Exhrblt C-38,
to be developed with the Sound Transit Upgrades, :

7.8. 44" Avenue West Frontage. Owner shall deve10p 44th Aveﬂue Wcst
frontage improvements as provided on Exhibit C-26- 27" (“44‘rr Avenue
Improvements™).
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8.

acknowledges that new development resulting in a net increase in trips from ex15t1ng *Iandf

(ayT'he City is evaluating the potential for a shared use path along

44™ Avenue (“Shared Use Path”) that may result in modifications 1o

44" Avenue Improvements. In the event the City elects to pursue the

Shared Use Path, the Parties acknowledge that the City may modify

the 44" Avenue Improvements required to be constructed by Qwner

subject to the following limitations: (1) Owner shall have right to

maintain a minimum 8 foot planting strip adjacent to the Property

. along the 44™ Avenue West frontage; (ii) any Shared Use Path shall

."=__be designed and installed as shown on Exhibit C-26-27; and (iii) in

*" 'mo event shall the 44™ Avenue Shared Use Path result in any right

i df way modifications that adversely affect the Project or Project-

-~™phases design, site orientation, building orientation or “built-to”

.~ dimensions for any structure. Owner’s obligation is limited to

~ construction of the 44" Avenue Improvements as shown on Exhibit

" C-28 or some mutually agreed Shared Use Path alternative design

“..... that comphes with the design standards set forth in this Section. In

u...___..:‘rt;yent that City requires Owner to construct the Shared Use Path or

-f"some"mutually agreed modification thereof, Owner shall be eligible
'z-for TrIF ‘Credlts pursuant to the procedures of Section 8.

7.9. 200“‘ Street Southwcst Frontage. Pursuant to an agreement between
City and Sound ‘Fransit; Sound Transit will construct improvements along
200 Street SOuthWest that are.cOngistent with the widening of the street.
The Owner shall be respon51ble “for additional improvements of the
streetscape as consistent w1th the Vesfed Code Provisions and as shown on
Exhibit C-18. T

"
"

7.10. Emergency Accéss.—Owiier shall develop 198™ Street Southwest,
197" Street Southwest, 461 Avenue: West, and 45" Avenue West
(collectively, the “Private Roads y for: emergency access consistent with
applicable regulatlons All Prwa,te Roads shall be reviewed and considered

corresponding Project Entitlement Appl;catlon

7.11. General Provisions. The "I ransportation “Improvements shall
constitute the entirety of the street and rlght-of-way ampmvements required
for the Project, including for concurrency: and Site"accdss evaluations as
provided by LMC 12.22. Should Owner elgct-to const:ruct ‘Transportation
Improvements designated for a future Proj ect-phase at an.carlier time, such
work will be coordinated with the City. All Transportatlen ]mprovements
shall be constructed in accordance with the City’s standards and regulations
at the time of site development or building permit, except as requrred above
for the private streets and except for Departures noted in: thls Agreement

Transportation Impact Fees (“TrlFs™). Pursuant to LMC Ch 3 105 aner._

16- \
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uses shall be subject to TrIF. The procedure for calculating TrIF shall be governed by

JLMC 3.105.060-.070, except that Owner may, in its sole discretion, elect to use the City’s

fethate at time of issuance of a building permit for a Project or Project-phase; however,

~Owner shall receive TrIF credits for the existing development on the Property as of the

Effective Date of this Agreement, which includes 198,577 square feet of retail and

8 1 T“TrF Credits. In  consideration of Owner constructing or
contmbutmg to'the construction of the transportation improvements as set forth in
_Ihls A,green‘rent Lity shall credit the total project cost (including land value, design,
perrmt feies, eonstruction and right-of-way dedications, if any) of each improvement
listed i in- 11113' Séction as additional TrlF Credits. The total amount of TrIF Credits
shall not “expeed. the total amount of TrIF that the Owner is required to pay for the
Projecti If the amount of :I1lF Credits in a particular Project-phase exceeds the
amount af TrIF requlred for that phase, as determined by LMC, Owner may apply
the remaining TrIF Lredit against TrIF for future phases. The following
improvements. are eltglble far TrIP Credlts

(-' ) Pr0ject #8 44“‘ Avenue West improvements;

(b) Prq]ect #13 - 200" Street Southwest improvements,
includirig “but not lunlted ta the 200%/46™ Signal and associated
improvements (to” the.e¥tent: completed by Owner and not as a
component of‘ the. Sound Transn: Upgrades);

(©) Shared Use Path 1-f Constructed by Owner subject to Section
7.8; and/or R

(d)  Other Transportatmn Improvements provided in Section 7
that are included in the Concepmal Giide Plan and identified in a
future City’s TtIF rate stugy, as may be amended and adopted by
the City Council, during the: Term of thls Agreement

8.2.  Additional Parcels.  During the Tefm of thrs Agreement, Owner
may acquire Adjacent Parcels. In the event 0wner acquires Adjacent
Parcels, the TrIF Credit calculations shall be” adjusted to-account for the
additional existing structures consistent w1th the LMC and procedures
provided in Section 8.1. N R

8.3.  City Center TrIF Exemption. The City agrees that the Executlon of
this Agreement shall constitute “development approval™: pursuant to LMC
3.105.040.H. As demonstrated in the Conceptual Guide Plzm, the Pro;ect
meets the criteria of LMC 3.105.080A.1. Accordingly, the. PrQJect shiall
qualify as exempt from the payment of TrIF pursuant to LMC 3.105:080:
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(“City Center TrIF Exemption™). Owner shall submit for the City Center

o487 L TrIF Exemption with the first Project Entitlement Application. In the event
T 649 that the City Center TrIF Exemption exceeds the TrIF required for the first
650 Project Entitlement Application, the Owner may allocate the remainder of
~ 651 the City Center TrlF Exemption to future Project-phases in its sole
652 T discretion.
653 | 9 - * Parks and Public Space Improvements. As a component of the Project, Owner
654 Shall cOnstruct the-Parks and Public Space Improvements shown on Exhibit C-29, herein
655 1ncor.porated by‘ réfetence (collectively, the “Parks and Public Space Improvements”)
656  which-dre o be pfivately owned, except as provided for in Section 7.1, and publicly
657  accessiblé subjeet te-the-Operations and Maintenance Plan (“O&M Plan™) as described in
658  Section*@.3. Each component of the Parks and Public Space Improvements shall include
659  atleast thefhinimum fitimber of design elements identified in the Supplemental Site Design
660  Guidelines attached-as Exhlblt E and herein incorporated by reference. While only the
661  minimum numberof, deS1gn elemems specified in the Supplemental Site Design Guidelines
662  are required, Owner Anay propose the inclusion of additional design elements in its sole
663  discretion. The Parks-and. Public Space Improvements shall constitute the entirety of patks
664  and public space 1mpmvements requlred for the Project, and shall include:
665 (a) V*l!:lage ﬁ[een The Vlllage Green is approximately 0.68 acres and
666 will provide for flexible Tawn space for leisure as well as event space for
667 festivals, seaso‘ﬁal events, conccrté and holiday gatherings.
668 (b)  Pocket Qasis. The chket 0&515 is approximately 0.52 acres and
669 will provide for activé recmatmn and a dog park.
670 (c) Festival Street Th_e__FestWal Street is approximately 0.51 acres and
671 will include specialty street paying: anil widened walkways to promote
672 pedestrian use and allow for spemal evants such as farmer’s markets.
673 9.1.  Parks and Public Space Improvemcn’[s Constructlon The Parks and Public
674 Space Improvements shall be icomstrucled” no later than with the
675 corresponding lot as shown in the Phased Ons&tc and Offsite Improvements
676 Plan as shown in Exhibit D. In no evernt shall a certlﬁpate of occupancy for
677 a Project-phase be issued prior to the cc;mpletlt)n of the Parks and Public
678 Space Improvements for the corresponditig lot: Shéuld Owner elect to
679 construct Park and Public Space Improvements damgnated for a future
680 Project-phase at an earlicr time than required in the Phased Onsite and
681 Offsite Improvements Plan, such work will be coordlnated w1th the City.
682 (a) Pocket Qasis Construction. Owner shall use bcst ef‘forts to
683 design and construct the Pocket Oasis outside the hke-ly ng’nt of way
684 expansion necessary for the 198" Street Southwest e“xpansmn to the
685 west of the Property, as discussed in Section 7.1. ™. P

LT
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9.2.

Parks and Public Space Improvements Design and Review Procedures.
Owner shall be responsible for the design of the Parks and Public Space
Improvements, subject to the review and approval as a component of a
Project Entitlement Application pursuant to Section 4, except that the
Owner shall present the Parks and Public Space Improvements to the Parks
and Recreation Board for its comment prior to completing the PDR for any
Project-phase when Parks and Public Space Improvements will be required.

~"To further the City’s City Center Parks Master Plan Update vision, the

Parties have agreed to certain Supplemental Site Design Guidelines that

-""-‘.jl-shall 1nform the design of the Parks and Public Space Improvements. The
a Project or-any Project-phase that requires construction of Parks and Public
.,_,-"'Space [mprovements shall comply with the applicable Supplemental Site
" .Design Guidelines. Substantial changes to Parks and Public Space

" Atprovemients shall be governed by LMC 21.25.180.B, except that

9.3.

“‘substantialichanges” shall not include modifications to:

LI}

-'E,(r’).,a'r'i'jf____l}iri'cllscaping elements with similar vegetation;

_(-i'ij'..-any_"Seqt'ihg, bench or lighting elements with similar equipment;

L.

(iii)_fehﬁhge pavmg paiterns; or

(iv) éﬂ}g"’\i}é,ter"j')lay/spla;,h-gad equipment or features so long as the
minimum size of the sp]ash'pad/water play area is not reduced.

Parks and Public Snace Improvements Operations and Maintenance. The
Parks and Pubhc Spaee Imprcvements shall be pnvate property, except as

and operation of the Parks and Pubhp Space Improvements for so long as
the Parks and Public Space: Improvement is private property. However,
Owner shall make the Parks and Public- Space Improvements available for
public access and enjoyment as govemed by an O&M Plan, which shall be
substantially in the form as attachdd Exhibit G and herein incorporated by
reference, except that any O&M Plan shall be reviewed and approved by
the Parties prior to the issuance of & ;certllﬁcat.e -af occupancy for the
corresponding Project or Project-phase. As a'oerﬁponent of the O&M Plan,
the Parties agree that the City shall have the abﬂlty to_use the Parks and
Public Space Improvements for special eventsand programming, the details
of which shall be mutually agreed upon between the Clty and ©wner as part
of a separate agreement that may be mutually updated frbrn fime to time
during the term of this Agreement. Owner, in its sole. dlserefmn, may elect
to govern the Parks Improvements consistent with LME Ch. 10.16:.  The
Owner’s obligation to provide Parks Improvements as avallable for: pubhc
access as provided in this Section shall survive the term Of thrs Agreement
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. 10.  Parks Impact Fecs. Pursuant to LMC Ch. 3.107, Owner acknowledges that
new development shall be subject to a park impact fee (“PIF”). The Parties acknowledge
that existing uses and proposed Parks Improvements may be credited towards the Project’s

“PIF.: Pursuant to LMC 3.107.070, the Parties acknowledge that the Owner’s construction

of the Parks Improvements as set forth in Exhibit C-29, which includes access agreement
vatie (or- equivalent), design, permit fees and construction may qualify for credits pursuant

: "'tQ LM 3.107.090. If Owner elects to request PIF Credits, such credits shall be determined
. ahd-calculated at the time of Project Entitlement Application consistent with Exhibit D. If
“a.Project-phase/is-proposed prior to a Park Improvement, the Director of the Department

of Parks, Reéereation and Cultural Arts (“Parks Director”) may approve a surety, such as a
bond,- 1rrevocable lefter of credit or other mutually agreed financial instrument, for Parks
Improvf:ments to aliow future credits to be applied.

117 Other Imipact Fees.  Pursuant to RCW 82.02.020, the City may impose
certain 1mpact fees ondevelopment, limited to streets and roads, parks and open space, fire
protection faclhnes .and. schoo] facilities. The City currently imposes streets and roads
through TrIF and, park m:lpact feés through PIF; however, it does not currently impose fire
protection and school-facilities tmpact fees (“Other Impact Fees”). The City acknowledges
that the Project shall serve as-a eatafyst for the City Center and that Other Impact Fees may
impede the potential v1ab111tyqf the Projeet Owner acknowledges that third-party agencies
initiate Other Impact Fees;’ however the City must adopt Other Impact Fees under the
LMC. Accordingly, the C-L’G-y acknowledges that 1t shall provide Owner with at least 30
days-notice prior to the City Councﬂ s potentiat‘adoption of any Other Impact Fees during
the Term of this Agreement. “If the City-adopts Other Impact Fees pursuant o RCW
82.02.020 or other enabling legislation- durmg th¢ Term of this Agreement, Owner will not
be assessed Other Impact Fees fof. any: Progect oF PrOJect phase that submitted Project
Entitlement Application(s) prior to ei’fectwe date of any Other Impact Fees.

12.  MFTE Participation. Pursuant to' LMC Ch 3.82 and Ch. 84.14 RCW, the
Parties acknowledge that the Project 1s loc&ted within - an celigible residential targeted area
for participation in the MFTE program. Owner shall be “eligible to apply, in ils sole
discretion, for MFTE for all phases of the Project r Project-phases; provided, that Owner
acknowledges and agrees that if RCW Ch. 84.14, or* other applicable law relating to the
MFTE program is repealed, amended or modificd. such that the City may no longer
implement the MFTE program, then the City’s authority’ and M,FTEjprogram under LMC
Ch. 3.82 shall also be repealed, amended or modified" cons;st¢nt with the repeal,
amendment or modification to RCW Ch.84.14 or other a,gphcabl’e laws, and the MFTE
program may no longer be available to the Owner for the ProJCCt ~The Clty shall review
and approve an application pursuant to LMC 3.82.070-.100. Nothmg in, thls Agreement
shall create an obligation for Owner to participate in a MFTE prﬁgnam ’

13. Stormwater Detention and Treatment.

13.1 General Standards. Any required stormwater fac;*lj}i:‘és";a; _n‘{i_:cﬁé’g-:to
City, will be installed for all Project drainage as shown oiExhibit C-62..

All stormwater facilities shall meet current City, State'-T::}qu-"l??ed:eral-é S
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regulations in effect at the time of Project Entitlement Application
triggering the need for stormwater facilities. Said compliance includes
adherence to the terms of the then-current Western Washington Phase 11
NPDES Municipal Stormwater Permit issued by the Department of
Ecology (“DOE”) that i1s in effect at the time of the Project Entitlement
Application. No additional stormwater improvements shall be required
of Owner, except as required by law, regulations or DOE permit

"'"reqmrements If any private streets are dedicated to the City pursuant to
“Segtions 7.1 or 7.3 above, the parties shall enter into a Utilities
= *Maintenance Agreement regarding any private stormwater facilities to be

miintained in such dedicated areas, at the time of subdivision or binding

, "'“s'ite"p'lan'approval or otherwise at the time of such dedication.

13 2 Use of Future Technologies. The Parties recognize that stormwater
_“treatment science is evolving. Owner shall have the option, but not the

reqmrement t’o uge any treatment options contained in current or future
‘aWashmgton ‘Department of Ecology stormwater manuals and

correspond’mg ity stormwater technical manuals that are approved for
general use- by the*City so long as the resulting use of technology would
lead to: stormwktter treatmént equivalent to, or better than, other authorized
stormwatcr trea.tment technologlcs and so long as such technologies are
consistent. WIth Fedcral and State law, including Ecology’s Phase 11
permit, as now gxmts or as may hereafter be amended.

13.3. Acknowledgement of.-Suffigient Stormwater Capacity. It is
anticipated that Owner s-tormrivater will discharge off-site to the natural
environment conmsfent with appllcable local and State requlrements The
City acknowledges that. it- 13 not aware of capacity constraints in the
natural conveyance system P

13.4. Existing Stormwater ‘me._.I;He"‘P'éir"ti_es acknowledge an existing
stormwater line located on the Property; which is partially governed by a
stormwater line easement betwdenithe Cify and Owner’s successor in
interest under Snohomish Caunty Reécorder No. 7601160038
(*“Stormwater Line Easement”). The Stormwater Line Easement covers
only a porllon of the stormwater hne Owner shall extmgmsh the
pipe condition the Parties acknowledge tha'g Ihe e_xtst.mg stormwater line
is sized appropriately for current site conditions-and éfo_r,m‘Wat_er generated
by the Property, is in good condition and shall #ot be'relocated, realigned
or otherwise altered as a component of the Prolect On’ or-before the
submitial of a Project Entitlement Application for.a" PrOJect-phase that
addresses the existing stormwater line, Owner shall provide an Operatlons
and Maintenance Plan for the existing stormwater line far C1ty review and
comment to address continued best efforts to maintain, patch and/or repalr:

o, ‘-.

21-
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the existing stormwater line as necessary under applicable law, regulation
or DOE permit requirement.

Water/Sanitary Sewer.

14.1. General Standards.  Any required water/sanitary sewer facilities,
at no cost to City, will be installed to serve the Project demands as shown

-in Exhibit C-61; 63. The water/sanitary sewer facilities shall include:

b (a) Upsized 8" water facilities along the 44™ Avenue West/200
- Jtreet Southwest vicinity as shown in Exhibit C-63;

o (b) Upsized sewer facilities along either: (1) 200" Street Southwest
. -t0.46™ Avenue West or 48" Avenue West; or (2) along 46" Avenue
T __,,..Wcjset to 200" Street Southwest as shown in Exhibit C-61.

. (i)The Parties recognize that coordination of projects is beneficial
"o the-public to minimize impacts. If the Owner elects in its sole
dJscrctlon that the City will design and install the infrastructure

"rcquued for Northhne Village; the Owner and City may enter into a

relmbursement agreemenl as authorized by state law and LMC.

No addmonai water/samtary sewer improvements shall be required of
Owner. The ¢eiistruction of any Water/samtary sewer improvements shall
be complete according: 10 the Phased Onsite and Offsite Improvements
Plan. Should- Owner elect ‘t0 construct water/sanitary sewer
improvements demgnated for a. ﬁlture Pro_]ect-phase at an earher time,
reserved for the PrOJect throughmlt the term of this Agreement. If any
private streets are dedicatgd tp the Cﬂy pursuant to Sections 7.1 or 7.3
above, the parties shall enter mto “aUtitities Maintenance Agreement
regarding any private water or sanltary sewer facilities to be maintained
in such dedicated areas, at the time of sibdivision or binding site plan
approval or other\mse at the time of such dedlcatlon

14.2. Future City Installatlon To the: extent that Clty install new water
mains adjacent to Property during the Tetm of the-Agrgement, City shall
install 127 or greater water mains stubs arid-associated infrastructure that
can serve the Property and sewer mains or stubs; if' €xtensions are made.
City shall consult with Owner to determine ldcaﬁon(s)"fér inktallation of
mains and associated infrastructure that are mutually agreea.ble to the
Parties.

14.3. Acknowledgement of Sufficient Water Supplv a.nd Canac:ltv to
Serve Future Development. The City and its consultants have: analyTed its,
existing and future water supply, capacity, and 1nfrastructure BaSed 0n.5

2272 h \ h '
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its review for the next 15 years, the Designated Official acknowledges

9.7 that there is sufficient public water supply and City infrastructure planned
R -850 i or In place to serve the Master Plan development, other than what Owner
851 will have to construct on-site to connect to the City’s water distribution
~882 7 system.
85'}""1_.""{ PR 14.4. Acknowledgment of Sufficient Sanitary Sewer. The City and its
854 #.~""Consultants have analyzed its existing and future sanitary sewer capacity
855 o ;"and infrastructure. Based on its review for the next 15 years, the
856 o "Demgnated Official acknowledges that there is sufficient local sanitary
857 T -7 seer: capacrty and City infrastructure in place or planned to serve the
858 ' ProJ‘etst
859 14 5 Additional Water and Sewer Concurrency. If this Agreement is
860 ext@nded ipursuant to Section 18.1, within thirty (30) days of said
861 extensron the Clt_'y shall acknowledge that there is sufficient local water
862 ugnd samtm'y sewer capacity and City infrastructure in place or planned to
863 serve-the PrOJeot for the remainder of the Term. The City agrees that no
864 furthcr coneurrency review and/or mitigation of local water or sanitary
865 sewer 1mpac.ts are requlred_
866 15.  Utility Charges Owner shal] pay standard connection charges {o connect
867  to the City’s utilities, including al_l wWaler, sewery-or stormwater facilities provided by City,
868  including all local and general facility cha;:geé and"r_cgional connection charges. The City
869  shall not impose any additional requirements.to construct off-site utility infrastructure for
870  Conceptual Guide Plan projects. :However, Ownér remains responsible for the costs
871  associated with alieration or extensmn of on: s1te uf111ty infrastructure necessary to connect
872  to the City’s infrastructure. e
873 16.  Public Benefit. The Parties acknowledge that the Project is advancing the
874  City Center vision, including but not limitedtg the. politiés and goals identified at Exhibit
875  C-8-9. The Project, including the Transportation lmprovements and Park and Public Spacc
876  Improvements benefits the City through the redevélopment efone of the largest contiguous
877  parcels in City Center with multifamily housing, retail, _enterfainment and office uses that
878  will support the City Center vision of mixed-use, transltrbnented development. The City
879  agrees that the Owner’s redevelopment efforts, Transportatlon Improvements and Park
880  and Public Space Improvements are a sufficient public t¢nefit and isin the City’s best
881 interest pursuant to LMC , including but not limited to pr0v1dmg parks and public spaces,
882  public infrastruclure, sustainability features, potential for pubilc drt and” placemaking,
883  potential for affordable housing through voluntary participation # the MI“TE program, and
884  economic benefits through the redevelopment of an underutiliz&d, retall facility, among
885  other benefits. No additional public benefits shall be required for the Pl‘ﬁ_] ect or, any PIO_] ect-
886  phases. £ :
887 17.  Agreement to Run with the Land. For the term of this Agreement, The,
888  benefits and obligations of this Agreement shall run with the land and contixf{ﬁc_fﬂll'oxiring’ o

E
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..--(;ommunity Development Director, Parks Director and Public Works Director, and Owner
‘may ifiutually agree in writing to extend the term of the Agreement. The Parties recognize
 tHat néither-Party is prescient enough to anticipate all of the potential changes in Owner’s
"'-busmess ﬂeeds, lease matters, construction techniques, or architectural design that may
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thé' subdivision, leasing, or transfer of ownership to Owner’s successors and assigns in

18.  Term. The term of this Agreement shall be fifteen (15) years from the

'Effectlve Date of this Agreement (“Expiration Date”). The City, acting through the

oceur durlng that fime perlod The Vested Code Provisions are not intended to preclude
futu‘re mteipretatlgrts ‘and adjustments in conjunction with specific development
apphcahons for anOJéct-phase as provided in Section 3.3.

18 1 I«xtendcd Term. Notwithstanding the foregoing, the term of this Agreement
shalt automat-ically exlend for an additional ten (10) years from the Expiration Date,
for an effeetive term of 25 years, 1f Owner completes one of following criteria prior
to the Ex«piratron Date

(@) Imtiates construction of two or more Project-phases;

-.___

(b) Complcles construiction of the Village Green as provided in Section 9;
or i -

(c) Completes cornstructlon of tﬁe Pocket Qasis as providéd in Section 9.

19.  Construction of Dor;uments In the event there are any conflicts or
ambiguities between the terms of th‘a body of th]S AgTeement and the terms in any of the

20.  Recitals. The Recitals are mcorporated herein as material terms of this
Agreement. ; R

21.  Indemnification. Except as otherwise specifically provided elsewhere in
this Agreement and any exhibits hercto, each Party shall protect defend, indemnify and
hold harmless the other Party and their officers, agénts; afid employees or any of them,
from and against any and all claims, actions, suits, hability lgss, .costs expenses, and
damagcs of any nature whatsoever, which are caused by or. resuli; from any negligent act or
omission of the Party’s own officers, agents, and emp}oyecs 1n perf'ormmg services
pursuant to this Agreement. In the event that any suit based upon stich & claim, action,
Joss, or damage is brought against a Party, the Party whose  sele neghgent actions or
omissions gave rise to the claim shall defend the other Party at the mdemmfymg Party’s
sole cost and expense; and if final judgment be rendered against the other Party and its
officers, agents, and employees or be rendered jointly against he Partles and their
respective officers, agents, and employees, the Party whose sole neghgﬁnt aclions. or
omissions gave rise to the claim shall satisfy the same; provided that;-in the event-of
concurrent negligence, each Party shall indemnify and hold the other Party hann_l_ess_pnly}
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1o the extent of the indemnifying Party’s negligence. The indemnification to the City
_hereunder shall be for the benefit of the City as an entity, and not for members of the
general public.

22" Agreement Consistency with RCW 82.02.020. The Owner agrees that the
f,_.-impm\?ements mitigation payments and dedications established by this Agreement shall
-"be cotisistent with the requirements of RCW 82.02.020 and mitigate the direct impacts that
have been ‘tdetitified as a consequence of Owner’s proposed Conceptual Guide Plan
- pro_mots '

: 3 Re rdmg This Agreement shall be recorded by Owner with the
Snohomlsh Cormty Aud,ltor s Office, Recording Division.

24.:.--’ B-md-lng"Effect; Assignability. This Agreement shall bind and inure to the
benefit of the Par’t'i'es.heret&) and their respective successors, heirs, legatees, representatives,
receivers, trustes;’ sucoess’ors :transferees and assigns. Owner shall have the right, in its
sole discretion, 4o dssign or transfer its rights, in whole or in part, under this Agreement.
Owner shall prowde City wrth ~written notice of any transfer or assignment at least thirty
(30) days prior to the closmg of any transaction.

25. Intemretatlo Thls' Agreement has been reviewed and revised by legal
counsel for both Parties, and Ho- presumptlon or rule consiruing ambiguity against the
drafter of the document shall a‘pply o the 1nterpretat10n or enforcement of this Agreement.
Nothing herein shall be construéed as a waiver of*the City’s constitutional and statutory
powers. Nothing herein shall be cons_t_ruéd or-implied that the City is contracting away its
constitutional and statutory powers,--ekcept"és Qtﬁer\x}ise authorized by law.

"\.

26.  Authority. Each mgnatorx_go thls Agreement represents and warrants that
he or she has full power and authorlty 1o exeCute angd deliver this Agreement on behalf of
the Party for which he or she 1s signing, and that he or: ‘she will defend and hold harmless
the other Parties and signatories from any c]alm that e or she was not fully authorized to
execute this Agreement on behalf of the person or entlty for whom he or she signed. Upon
proper execution and delivery, this Agreement will; ‘have. been .duly entered into by the
Parties, will constitute as against each Party a valid, legal and bmdmg obligation that shall
run with the land, and will be enforceable against cach Party iy aceordance with the terms
herein.

27.  Delays. If either Party is delayed in the perfonnance of its obligations in
this Agreement due to Force Majeure, then performance of such abligation shall be excused
for the period of delay. Force Majeure means extraordinary ﬁqtﬁfa_], events ¢gr conditions
such as war, riot, labor disputes, or other causes beyond the feaéona'b]e c'ontrol of the
obligated party. The City’s or Owner’s inability to fund, or decision, not to fund any of its
obligations shall not be an acceptable reason for delay. P

28.  Notices. All notices, requests, demands, and other comr;ﬁumafi'éné-.cakieq
for or contemplated by this Agreement shall be in writing, and shall be duly given by
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_mz;{iling the same by certified mail, return receipt requested; or by delivering the same by
~hand, to the following addresses, or to such other addresses as the Parties may designate

by written notice in the manner aforesaid:

Owner:

“
-

R -
. - _." - \\_ o

:And'.‘ép-ifé--_z{_&t’cﬁmey:

MGP XI Lynnwood, LLC

c/o Merlone Geier Partners

Attn: Jamas Gwilliam

4365 Executive Drive, Suite 1400
San Diego, CA 92121

Phone: 858-258-99509

Email: jgwilllam@merlonegeier.com

McCullough Hill Leary, P.S.
Attn: Ian Morrison
701. 5™ Avenue, Suite 6600

- .Seaifle, WA 98104

. " Phone: 206-812-3380
* Email: imorrison@mhseattle.com

City of Lynnwood -
" Attn: David Kleitsch

Cohmiunlty Development Director

. .20816 44th Ave W, Suite 230

And to its Attorney:

'-"_Lynnwood WA.-98(36

Phone: 425-670-5042.
I:maﬂ dkleltschOI\/nnwoodwa gov

lnslee Best P S

Attn: Rosemary Larson

10900 NE 4th-Strect, Sulte 1500
Bellevue, Was_h.mgmn 98004
Phone: 425-450-4249" o
Email: rlarson@insleebest.com ;

- .‘.

29.  Dispute Resolution. It is the Parties’ iritem:'i'é'-:wer]i-c()operatively and 1o

resolve disputes in an efficient and cost-effective manner. All dlsputes ansmg out of or
relating to this Agreement shall be resolved as follows: S

29.1. Settlement Meeting. If any dlspute anses ’betweem the parties

relating to this Agreement, then the parties shall meet and’ seek‘ to tésalve the
dispute, in good faith, within ten (10) days afier a Party’s requést 1 or suchz meetmg
The City shall send the Designated Official and persons with mfor:matlbn relatmg
to the dispute, and Owner shall send an owner’s representative and any- c(msultant
or other person with techmcal information or expertise related to the’ dLspute

-26- = S
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S 1011

: 29.2. Mediation. If the Parties cannot resolve the issue within ten (10)
1010 \ days then they shall mediate the matter using a mediator from Judicial Dispute
2. Resolution, LLC or if that entity fails or declines to serve, such other similar service
1012 . or organization as agreed by the parties, or as appointed by the coutt if the parties
013 cannot agree (collectively “JDR™), within seven (7) days of their failure to agree
1014 .~7.-"""pursuant to Section 29.1. The Parties shall evenly split any fees charged by JDR,
1015 7 ,-~"regardless of the outcome of the mediation. Each party shall bear its own attorneys’
1016 | ‘.- feesincornection with the mediation.
1017 ~293. “Arbitration.  If the Parties have still not resolved the matter, then
1018 and only thien-shall arbitration be permitted. “Arbitration” for purposes of this
1019 Agreement shall” be limited exclusively to arbitration by one arbitrator,
1020 admiinistered by JDR in accordance with the rules of practice and procedure from
1021 the: Amencan Asspciation of Arbitration. The arbitrator shall be someone other
1022 than the fedtator who served under Section 29.2. The arbitrator shall establish the
1023 procedqres_gl_r_l_d a,llo\g_\_f. presentation of written and oral information but shall render
1024 its final ‘decisfon ,,witll__i,h thirty (30) days after the matter is referred to arbitration.
1025 The Parties shall pay'egually the cost of the arbitration. Pursuant to Section 32, the
1026 prevailing Party” (or- thc substantially prevailing Party, if no one Party prevails
1027 entirely) shall be entrtled to-an award of reasonable attorneys’ and expert witness
1028 fees and costs. The arbltratlorr proceedmgs shall be binding, conclusive and, except
1029 as provided below, not appealable, and any party to any award rendered in any such
1030 arbitration proceeding shalf be entitled-{o- have judgment entered thereon. In no
1031 event, however, shall mediation or-drbitration be available pursuant to this Section
1032 after the date when institution” of legal o1 equltable proceedings based on such
1033 claim, dispute, or other matter in. quesmon would be barred by the applicable statute
1034 of limitations. g )
1035 30.  Governing Law and Venue. "Thls'"'Agreement shall be governed by and
1036  construed in accordance with the laws of the $taté of Washmgton To extent permitted,
1037  venue for any judicial action arising out of-or. rel&[mg to. thls Agreement shall lie in
1038  Snohomish County Superior Court. ST
1039 31.  Specific Performance. The Parties ‘spegifically agree that damages are not
1040  an adequate remedy for breach of this Agreement and that the Parties-are entitled to compel
1041  specific performance of all material terms of this Agreement by any Party in default hereof.
1042 All terms and provisions of this Agreement are material. © ..
1043 32. Attorneys’ Fees. In any arbitration or judicial &Q,tiéi_i,.to"en_fpfee.pr determine
1044  a party’s rights under this Agreement, the prevailing party (or the sub's'i:aﬁtialfy prevailing
1045  party, if no one party prevails entirely) shall be entitled to reasonable, atforneys’-fees, expert
1046  witness fees, and costs, including fees and costs incurred in the appeai of any rulmg ofa
1047  lower court. 2t

-27-
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1050 qthg:r person shall have any right of action based upon any provision of this Agreement.

1051

1052

1053

1054

1055
1056
1057
1058

1059
1060

1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072

1073
1074

1075
1076
1077

1078
1079

- 33.  No Third-Party Beneficiary. This Agreement is made and entered into for
_the sole protection and benefit of the parties hereto and their successors and assigns. No

34,  Severability. This Agreement does not violate any federal or state statute,

..--rule ‘régulation or common law known; but any provision which is found to be invalid or
; “in ~vioTatign of any stafute, rule, regulation or common law shall be considered null and
L void; Wlth the- remammg provisions remaining viable and in effect.

' 3 Gooneratlon in Execution of Documents. The Parties agree to properly and
promptly bXﬁcute afid: deliver any and all additional documents that may be necessary to
render 1his Agreemeni*pracncally effective. This Paragraph shall not require the execution
of any documcnt that expands alters or in any way changes the terms of this Agreement.

36 Exhlblts Thls Agreement includes the following exhibits which are
incorporated by refg;gncg herein:

. R
" .

%\"Exhibft A - Legal Description of Property

b. --""Exhlblt B Emstmg S1te Plan

c. Exhrblt C Conceptual Guide Plan

d. ExhlbltD Phased Onmte and Offsite Improvements Plan

e. Exhibit E— lI’lp Generatlon Analysus

f.  Exhibit F - Supplemental Slte Demgn Guidelines

g.  Exhibit G — Draft Parks O&M Plan

h.  ExhibitH - Conceptual Gmdf: Plan excerpts cited in the Agreement

1. Exhibit I - FAR Summary Tab]e

37.  Full Understanding, The Parties each aﬁknow]edge represent and agree
that they have read this Agreement; that they fully undeérstand the terms thereof; that they
have had the opportunity to be fully advised by their legal: counseL snd any other advisors
with respect thereto; and that they are executing this Agreemem afler sufﬁ01ent review and
understanding of its contents. L :

38.  No Joint Venture. This Agreement is not 1ntended to and nothmg in this
Agreement shall create any partnership, joint venture or other arrangeme‘nt between the
Parties. - :

39.  Final and Complete Agreement. This Agrcement lsmtegrated and
constitutes the final and complete expression of the Parties on all subjects relatingto the;




1 089 _‘_de'-(}elopment of the Project. This Agrecment may not be modified, interpreted, amended,
1081~ waived or revoked orally, but only by a writing signed by all Parties. This Agreement

1082 supersedes and replaces all prior agreements, discussions and representations on all

__1083I_,,.-""§ubji_‘—g:cts discussed herein, without limitation. No Party is cntering into this Agreement in
1084 - Teliance on any oral or written promises, inducements, representations, understandings,
1085 .-ipterpretations or agreements other than those contained in this Agreement and the exhibits
1086 ‘heretor i
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{11237 7 IN WITNESS WHEREOF, the parties have executed this Agreement on the date

g 24ﬁrst set forth above.

1125 -
1126 7 .
1127 ot MGP XI Lynnwood, LLC,
11287 .7 - a Delaware limited liability company
1129 1 G e
1130 "o Tt e By:  Merlone Geier X1, LLC,
1131 a California limited liability
1132 f_-’“‘-;:‘.'-;"'-,_ company
1134 By:
1135 Name:
1136 Title:
1137
1138 e T
1139 CITY OF LYNNWOOD,
1140 A Washington municipal code city
1141 A

1142 L()?h-\

1143 By: TIL
1144 Natnie; 'Mlga[a_ Sm N
1145 oltsn L Ay o

1146 '

1147

1148

1149

1150

1151 APPROVED AS TO FORM:

1152 %

1153

1154 7—/L’r\/
1155  City Attobney ¢
1157 i . .-'- .-‘.'.
1158
1159
1160
1161
1162
1163
1164
1165 R
1166
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1186
'“1187
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1189"

1191
1192
1193

1194

1195

1196
1197

1198
1199
1200
1201
1202
1203
1204
1205

-

’ . STATE OF WASHINGTON

ss.
COUNTY OF SNOHOMISH

On this day personally appeared before me MZ‘O/;ﬂ (5’ M‘ﬂ; to me known to be
/ﬂdi, “MAYo £ of the CITY OF LYNNWOOD, a Washington optional municipal

;-‘ co.de c‘ity that executed the within and foregoing instrument, and acknowledged the said
1190 1n,strument to'be the free and voluntary act and deed of said corporation, for the uses and

purpose& there}n wientioned, and on oath stated that She is authorized to

execute said mstrument and that the seal affixed, if any, is the corporate seal of said
corpgratlon* ) f_-’ "

i 2020, &
GIVEN under my hand and official seal this 8 day of Ub'“uaﬂ% 2019,

-"x . + (Signature of Notary)

ZRALITSA TRAYKOVA Er ll1sa T eavkova

7 NOTA
i STATE 0? x AE}:{E(:'JSN -, .~ (Legibly Print or Stamp Name of Notary)
! COMMISSION EXPIRES f . * " _.Notary public in and for the State of 26
Washinglon, residing at _£yah weoo, WA T8°

JANUARY 29, 2021 g
= St My-appointment expires L/QMUPL%QI.ZQ, Zo2z/,

#
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1168, -
1169
117¢"
1171
1172
1173
1174

1175

1176
1177
1178
1179

1180
1181

1182
1183
1184
1185

',' . COUNTY OF SNOHOMISH

’ _STATE OF WASHINGTON

88.

On this day personally appeared before me , to me known to be
of MGP XI LYNNWOOD, LLC, a Dclaware limited liability

; "company, ;hat executed the within and foregoin mstrument and acknowledged the said
instruient.to-be the free and voluntary act and/deed of said corporation, for the uses and
'pungses thereii méntioned, and on oath stgted that is authorized to

execute said™ ms’trument and that the sea)/affixed, if any, is the corporale seal of said
corporatlon -

GIVEN 'under my hand and official seal tis  day of , 2019,

(Signature of Notary)

-~ {Legibly Print or Stamp Name of Notary)

- _-Notary public in and for the State of
Washington, residing at
My-appointment expires
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[N WITNESS WHEREOF, the parties have executed this Agreement on the date first set
,M,4§;ﬂfé§9ye.
e MGP XI Lynnwood, LLC,
a Delaware limited liability company
By:  Merfghe XI, LLC,
f a Calk 3_\ fnited liability company
o - By:
Name: ¥ A McPhersin
) Title: Executive Manogivg Director
CITY OF LYNNWOOD,
© +". A Washington municipal code city
T By
- Name:
Coltsr T

APPROVED AS TOFORM:
City Attorney

5141163911

.......

o

27



7 “CALIFORNIA ALL PURPOSE ACKNOWLEDGEMENT CIVIL CODE 1189

-\. ."I--

A notary pubhc or-other officer completing this certificate verifies only the identity of the
mdlvidual whd $igned the document to which this certificate is attached, and not the truthfulness,
accuracy, or. vahd;fy of that document

STATE OF CALIF ORNIA B
COUNTY OF SAN DIEGG

On December 12, 2019 befom me, Barba;aA Davies, Notary Public, personally appeared

Scott A, McPherson, whoﬁproved t6 me-on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscmbed 0 the. within instrument and acknowledged to me that
he/she/they executed the $amie.ifl. h15/her/thetr authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s} or. the eentity upon behalf of which the person(s)
acted, executed the instrument. - .

I certify under PENALTY OF PER}URY under thc laws of the State of California that the
foregoing paragraph is true and correct. - :

WITNESS my hand and official s

BARBARA A, DAVIES
Hotary Public - Californta
San Diego County
Commission # 2234526
My Comm, Explres Apr 28, 2022

Signature £
T

.......
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EXHIBIT-A

-~ NCS—BB6242-ONTi, DATED OCTOBER 28, 2014 AND FILE NO.
- PARTEL 1;.
-“ALDERWOOD- MANOR, ACCORDING TO THE PLAT THEREOF

LEGAL DESCRIPTION OF PROPERTY

VEGANDESGRIETIGN

IPER FIRST AMERICAN TITLE INSURANCE COMPANY, FILE NO.

NES= 658242 -A=ONT1, DATED JANUARY 28, 2015)

ALU THOSE EORTION OF LOTS 1. 2, AND 3, BLOCK 6,

%, RECORDED N VOLUME 9 OF PLATS, PAGE 71, IN SNOHOMISH
~"COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

BEGINNMNG AT.THE SOUTHWEST CORNER OF SAID LOT 3;
THENGE NORTH 048710™EAST ALONG THE WEST LINE OF SAID

LOT 3 A DISTANCE..GL-828.99 FEET TO AN INTERSECTION WITH |
THE SBUTH MARG]N QF 7196TH ST. S.W. (S.R. 524) SAID
MARGHN BEING-50,00"FEET SOUTH OF AND

PARALLEL T0 "HE CENTERLINE OF SAID STREET, |
THENCE SOUTH-87° 47‘*4(:1" FAST, ALONG SAID SOUTH MARGIN,

A DISTANCE OF 607.92-FEET TO THE WEST LINE OF THE EAST

160.00 FEET CF SAD LOT; .

THENCE SOUTH (:18"16* WEST AUONG THE WEST LINE OF SAID
EAST 160.00 FEET-A DISTANCE OF 155.09 FEET TO THE ﬂ

SOUTH LINE OF THE:NORTH 175.00 FEEF OF SAID LOT 1;
THENCE SOUTH 87°'47"40" EAST ALONG THE SOUTH LINE OF
SAID NORTH 175.00 FEET A DIS,,TANCE_,@,F 130.07 FEET TO THE
WEST MARGIN OF 44TH AVENWE WEST, SAID MARGIN BEING
50.00 FEET WEST OF AND F’ARALLEL 1O THE CENTERLINE OF
SAID AVENUE;

THENCE SQUTH 018710" WEST AND FOLLOWJ.NG SAID WEST I
MARGIN A DISTANCE OF 63.73 F&&T"

THENCE NORTH 89°41750" WEST AND FOLLOWING THE MARGIN

OF 44TH AVENUE WEST A DISTANCE OF 10.00 FEET;

THENCE SOUTH 0'18710" WEST AND FOLLOWING SAlD WEST

MARGIN A DISTANCE OF 529.17 FEET"-TO. THE- ‘NORTH LINE OF

THE SOUTH 81.95 FEET OF SAID LOT 1; .~ .

THENCE NORTH 87°4740" WEST ALONG THE NORTH LINE oF

SAID SOUTH 81.95 FEET, A DISTANCE OF 215 98, FEET IO THE
WEST LINE OF SAID LOT 1;

THENCE SOUTH 0%18™10" WEST ALONG THE WEST Jr_INE oF sma

LOT 1 A DISTANCE OF B2.00 FEET TQO THE SOUTHWEST .
CORNER OF SaAID LOT 1: :
THENCE NORTH 87'47"40" WEST ALONG THE SOUTH LINE" OF
SAID LOTS 2 AND 3, A DISTANCE COF 512.00 FEET ‘F@ THE
POINT OF BEGINNING. LT

EXCEPTING THEREFROM ALL IMPROVEMENTS INCLUDING m:rHou;r-"'""

LIMITATION ALL EXISTING BUILDINGS, STRUCTURES,

APPURTENANCES AND UTILITIES SERVING SAID iMPROVEMENT$

PARCEL 2:
AN EASEMENT FOR INGRESS AND EGRESS ONTO THOSE PUBLIC
STREETS SET FORTH THEREIN AND FOR

VEHICULAR AND PEDESTRIAN TRAFFIC AND INGRESS AND

EGRESS AS SET FORTH IN THAT CERTAIN
EASEMENT RECORDED APRIL 8, 1976 AS 7604080164 OF
OFFICIAL RECORDS.
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EXISTING SITE PLAN
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T & T EXHIBIT D

1340 PHASED ONSITE AND OFFSITE IMPROVEMENTS PLAN
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EXHIBIT-E
TRIP GENERATION ANALYSIS




transpogroup &g~

WHAT TRANSPORTATION CAN BE.

MEMORANDUM
--""__.,.Bate June 28, 2019 TG: 1.16349.02
" 6" David Mach, Gity Of Lynnwood
f From Michael Swenson PE, PTOE — Transpo Group

cc g Jamas. Gwﬂham Merlone Geier

~Tay WMotfisof, McCullough Hill Leary, PS

Subject: ___.--Lyn_r_xw_qog_l_ quua_re — Planned Action SEPA Land Use and Trip Generation Review

This memd?ah'dum'bravrdes a review of the proposed land use and associated trip generation, as
compared to the assumptions documented in the Final Supplemental Environment Impact
Statement for thé Lynnwood Crty‘ Center Sub-Area Plan.

.J"

Development Proposal

The proposed project mcfudesthe dEVelopment of a mixed-sue project that includes residential
and commercial uses. Trip generat|0n estimates for the project are based on the following land
uses. The proposed project lncludés the fojlowlng

Grocery - 42,500 gsf :

Heath/Fitness Ciub — 40,086 gsf

Cinema — 50,250 gsf

Drugstare - 15,300 gsf

Retail — 108,494 gsf

General Office — 461,460 gsf

Medical Office — 60,000 gsf )
Residential - 1,369 dwelling units ™.~ ",

Existing Trip Generation Estlmates

Many of the buildings on-site are currently vacant. As such c*ountmg exrstlng trip generation fo the
site is not feasible. For purposes of this analysis, the weekday daily, AM.peak hour, and PM peak
hour existing trips were estimated using trip rates referencéd fér- Land Use #820 (Shopping
Center), Land Use #850 (Grocery), Land Use #912 (Drive-Thry Bank), Land kIse #932
(Restaurant), Land Use # 934 {Fast Food Restaurant — Drive- Thru) and Ldnd Use # 943
(Automobile Parts and Service Center) from the Trip Generation Kanyal, 40th Edition, Institute of
Transportation Engineers {ITE}, 2017. Specific l[and use types, and land use-sizes were
determined using the Snohomish County Online Property Informatlon tael. Pass-by tnp rates were
based on data in the ITE Trip Generation Handbook, 3rd Edition. Pasa: bytnp rafes were deducted
from gross AM and PM peak hour trips where data was available. - .

Table 1 summarizes the weekday vehicle trip generation. Detailed trip generatton calculatlons
including the internal capture and pass-by adjustments are provided in Attachment A. :

.......

12131 113th Avenue NE, Suite 203, Kirkland, WA 98034 | 4258213665 | transpogroup.g,om"__,..--
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' -Tahlé 1. Existing Trip Generation Estimates

L Total Primary Trips?
7 tand Use Size’ Trip Rate In out Total
" Weekday Daily,

" Stiopping Ce,mer.(LU 820) 151,826 s 37.76 2,866 2,866 5,732
Grocary. (kU 850, 26,506 sf 106 78 1,415 1,415 2,830
Diive- Thiu Bénk (LU 912) 5,662 sf 100.03 283 283 566
Restaurant (LU 932)-. %" ™, 14,273 sf 112.18 801 801 1,602
iy ff@"g?ff‘ té'fff’.re“ DTVE ‘.'-"'f:’m sf 470.95 1215 1215 2,430
ooy g’fg;s a“‘*f?"”ce._;__,r 6.619sf 16.28 54 54 108

< Total T 6,634 6,634 13,268

Weekday AM Pegl(‘l‘-lbur" i -
Shopping Center (LU 820) ©  “151B26s{ - 094 89 54 143
Grocery (LU 850) ST 26,506 é.\f-_“--" 3.82 61 40 101
Orive-Thru Bank (LU 912) ™. ~"5,662°8f . 95 2 1 40
Restaurant (LU 932) T AAT3E . X! 78 64 142
%’:ii l(:lsﬁdgggslauranb Drive ' 5 161 st : 4019 &8 47 115
Camer 10 sy e s 7 : 1

Total e 327 227 554
Weekday PM Peak Hour e R
Shopping Center (LU 820) 161,826 sf 3__.81"- T /) 199 374
Grovery (LU 850) 26506sf 7924 g2 77 159
Drive-Thru Bank (LU 912) s5E62sf 2045 . . 38 38 76
Restaurant (LU 932) 14,273 6 h977 .83 30 93
_}l?_a:,lt! I:‘?Sc:;g;staurant - Drive 5,161 sf 32.67 ’.-"I }73 42 105
ététnc;r;ro(lilﬁ 9P4a3r;s and Service 6,619 sf 226 .. g -I 6 15

Total T 440, 382 822

Notes sf= square feet i
1. Existing development sizes taken from Snohomish County Online Property In!on‘riatlon .tooL
2, Total existing tip5 induedes reduction of pass-by tnps for AM and PM peak trips. ™, n

-

The existing site is expected to currently generate 13,268 da|ly tl’lp'S 554 AM peak hour trips, and
822 PM peak hour trips with improved utilization.

Proposed Trip Generation Estimates

Weekday daily, AM peak hour, and PM peak hour trips were estimated for the proposed ;
development using trip rates referenced for Land Use #221 (Multifamily Hotlising (Mld RLSE) Land
Use #710 (General Office Building), Land Use #720 (Medical Office Building), l:and USe #4475 -
(Cinema), Land Use #4892 (Health/Fitness Club), Land Use #820 (Shopping Cenhter), Land Use :
#850 (Grocery) and Land Use #880 (Drugstore) from the Trip Generation Manual, 1.0th Edltlon ;
Institute of Transportation Englneers (ITE), 2017. Internal capture rates were applled par. -,
based on data in the ITE Trip Generation Handbook, 3rd Edltlon Pass -by tnp rates were deducted'-:
from AM and PM peak hour trips where data was available. D ’

r



Table 2 summarizes the weekday vehicle trip generation. Detailed trip generation calculations

= lnclpdmg the internal capture and pass-by adjustments are provided in Attachment A.

_." .-'

" Table 2. Lgnmﬁrood Square Trip Generation Estimates

v
- -'.

Total Primary Trips?

Land Use--""-,.-' : ‘ . Size! Trip Rate In Out Totat
Weekday Daily . i
Grocery (LU'BSO) v 42,500 st 106.78 2,269 2,269 4538
Realth/Fitness Club (LY 492)1’ - "..40,086 sf - - - -
Cinema (LU 44_5)3 50,250 sf - - - -
Drugstore (LU 880)" . .~"""""18,300 sf 90.08 689 689 1,378
Shopping Center (LU'B20 .-+ - 108494 f 37.75 2,048 2,048 4,006
General Office (LU 710§ = 461460 o« ) 9.74 2,047 2,247 4,494
Medical Office (LU 720) 60, 00D % 34.80 1,044 1,044 2,088
Multifamily Housing (LU 221y~ ~"1,369-dus__ 5.44 3,724 3,724 7,448
Total . v 12,021 12,021 24,042
Weekday AM Peak Hour A
Grocery (LU 850) La25008 382 79 51 130
Health/Fitness Club (LU 492) aoo86sr T 1317 27 2 53
Cinema (LU 445)* 50,260sf.- LT - - . .
Drugstore (LU 830) 15300sf .- 851 . 24 12 36
Shopping Center (LU 820) 108,494 sf 0.94-" «. 51 30 81
General Office (LU 710) 461,460 sf ST T 436 53 489
Medical Office (LU 720) 60000sf = 278 7 123 28 151
Multifamily Housing (LU 221) 1,369 du 036+ 125 354 479
Total R T 554 1,419
Weekday PM Peak Hour F
Grocery (LU 850} 42,500 sf 9.24 106 73 179
Health/Fitness Club (LU 492) 40,086 sf 3.45 R T 59 138
Cinema (LU 445) 50,250 sf 4.91 134 66 200
Drugstore (LU 850) 15,300 sf 8.51 P4 44 93
Shapping Center (LU 820) 108,494 sf 3.81 T "109 218
General Office (LU 710) 461,460 s 1.15 g T A 481
Medical Office (LU 720) 60,000 sf 3.46 53 ;i ~T136: 189
Multifamily Housing (LU 221) 1,369 du 0.44 224", 180 404
Total 824 . . 4678 1,902

Notes: sf= square feet, du= dwelling unit

1, Proposed development sizes taken from Lynnwood Square Development Agreement —

20189

2 Total project trips includes reduction of internal capture trips and pass-by tnips for AM and PM peak frips;”” ’
3 No dally tnp rate data in the Trp Generafron Manual, 10th Edition, Institute of Transportation Engineers (ITE).-2017
4. No AM tnp rate data in the Trip Generation Manual, 10th Edition, Institute of Transportation Engineers (ITE}, 201-?

il

ConceptualLG_uid_e-Pi:ag.sﬁinmitta}':Febmary 08,

The proposed project site is expected to generate 24,042 daily trips, 1,419 new AM peak hour

frips, and 1,802 new PM peak hour trips.

A




To g::'_q!gulate the anticipated net new project generated traffic and account for existing site traffic,
Ihe trip-generation was adjusted for the existing on-site traffic generation. Table 3 summarizes the
" net new project generated traffic generation.

T .Table 3. Weekday AM and PM Peak Hour Trip Generation (Net New Primary Trips)

JERE - Weekday AM Peak Hour Weekday PM Peak Hour
- *‘S’Eér{ério In Qut Total' In Out Total®
Proposed Pmlec! 865 554 1,419 824 1,078 1,802
Exnstlng Devglopment ) 327 227 554 440 382 gz22
" Net. New Trigs. -~ -.: - 7':: 538 327 865 384 696 1,080
1 Total trips shnwn ane pnmaw tnps after accounting for reductions for intermal trips between uses and pass-by trips on adjacent

roadways. . "
2. NoAMirip réie da;a in the Inp Gene,rat;on Manual, 10th Edition, Institute of Transportation Engineers (ITE), 2017

The proposed prc\]e_ct ls.,estlmatep to generate 865 net new weekday AM peak hour trips and
1,080 net new weekday PM peak hour trigs.

LS

Planned Action "f;l;ﬁ'rG'é"ﬁeration Comparison

City of Lynnwood staff prowded |nformat|on regarding the peak hour trip generation totals from the
2035 modeling that was conductéd fer the EIS, The information provided by the City is attached to
this memorandum The mformauon prmnded by the’ Clty indicates that the modeling assumed a
total {(primary) trip generation of 4, ,924 weekday’ PM peak our trips. As such, the trip generation
forecast for the proposed developmeht plari’is less then the total trip generation evaluated for this
site within the planned action SEPA analysis. As such; the dff-site transportation related impacts
were previously addressed in that environmental réview..,

.....
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EXHIBIT-F

SUPPLEMENTAL SITE DESIGN
GUIDELINES
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Exhlblt F: Supplemental Site Design Guidelines

‘_‘-I." I’ﬂrks and Public Space Improvements Qverview

T he Parks and Public Space Improvements are depicted in the Conceptual Guide Plan, Exhibit C-21-27;
129 to- th.e Agrecment to function as publicly accessible spaces that arc privately owned and maintained.

The Parks and; Pubhc Space Improvements are intended to support the goals described in the Parks Master
Plans under-a revlsed approach from a single park location to a system consisting of several public spaces.
This approach 50 prowdoa series of park and public spaces that include muitiple urban-scale parks and
public spaces mcludmg fesiurey and programming elements for public use and enjoyment. Incorporated
into this system are lawn ares-for summer picnics and movies, plazas and promenades skirting
restaurants and re’tall sho‘ps comfortab]e pedestrian amenities and creative landscape and hardscape
elements. o :

The following supplemen.tal chIgn g_u1delmes are established to aid review of the Project Entitlement
Application for design of the” two/ dlfferenl .types of Parks and Public Space Improvements: Park Spaces
(Village Green and Pocket Oa-sns) and thc Public Spaces (Festival Street, Enhanced Streetscape and Entry

'\l\.

Plazas). R

Park Spaces.| ... .. - Public Space
Village Green | /... “D'68:acres. |- Festival Street 0.51 acres
Pocket Oasis | . - 0,57 aerés |-° Enhanced Streetscape 0.63 acres
Entry Plazas 0.49 acres
Sub - Total "~ 1.204cres Sub - Total 1.63 acres
™ Total 2.83 acres

The total Park Spaces shall be a minimum of 1,20 .acros:'énd total ﬁublic Space shall include
approximately 1.63 acres as depicted in the Conceptua.l Gulde Plan. The Park Spaces (Village Green and
Pocket Qasis) shall be required and shall include the distinet. oharaotemstlcs related to each specific use as

described below in these Supplemental Site Design Gu1dglmes (SSDG)

The SSDG articulates for each portion of the Park Space,_s and- Publ_w §p_{:_1§:e Improvements: 1) a list of
basic desigrl elements that are required to be incorporated -and. 2)"3“1"henu o’f additional design elements

IL. Requirements of Park Spaces:

The Parks Spaces shall be designed for functionality and access:blhty wnh commerclal grade
hardscaping, fixiures and playground equipment which shall be selected by thc process outlmed herein.

A. Parks Elements e

(1) Village Green: The Village Green will provide for informal recreahon use’ as we]! as. more prescrlbed
uses (i.e. festivals, community gatherings, concerts and similar event opportunmes)

The following Village Green design elements must be provided:

Required Characteristics Metric —

a. Minimum Size No less than 29,400 square feet (sf )

b. Location Generally as shown on Lot C of EXh!-bltD..-'---h:"-'

o
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7 c Edges to Buildings

Activated ground floor uses including retail,
restaurants and other active uses. Residential
uses such as lobbies or stoops are disfavored
adjacent to Village Green but may be allowed if
they are designed to provide active engagement
with pedestrian realm.

Progtammable hardscape open space

Minimum of 3,000 sf.

‘e. L. Befiches Aintegral seating

- - .'.'.\__."
e LN

Shall provide seating for 30 people minimum
throughout the Village Green
Integral seating shall be at least 15 in height.

f. Lawp- Area, P

Minimum of 10,000 sf.

g Integrat{sd llghtmg (ﬁXﬂmple)

Achieve at least 0.5-foot candles throughout the
Village Green

h. Pedestrlan Scale ltght fixtures

1 fixture per 50 lineal feet (If.) along paths

i. Varied pavmg pattesns in pedestnan
pathways and; plaza d

. -

T

Village Green to comply with Streetscape
Standards as component of the Development
Regulations

j.  Street trees and dei'gapihg;

-

- T '1....
[

Village Green to comply with Streetscape
Standards as component of the Development
Regulations

k. Widened Sidewalks and pathWays

Minimum 8 ft. width

I. Splash pad/water play area”,

Minimum size of 300 sf.

m. Public Restroom

|-At least one (1) all gender restroom provided

1mmed1ately adjacent to Village Green.

n. Pavilion: A pavilion, gazebo or pergola

structure (“Pavilion”) shall be construqted

within the Village Green. This is to be &

distinctive park structure that may be used as—
a covered picnic space, performance area, or
a venue for recreational programming such as i

concerls, movies in the park, and other
performances.

“Mimimum of 600 square feet (floor surface)

‘-2 Ar Teast 2 electrical outlets with one

supplymg at least 220 volts of power

3 " A hard:surfaced raised platform that can

serve as a stage
4l Covered roof which at a minimum provides
__ proteetidii"from the elements
5. Capabilities for video projection; and
6. nggmg for, stage curtams lighting, or
dccoratron

The Pavilios sha}l be. d651gned to be:

7. Muitl—use and .

8. Complementary m- arch1teaure to the
surrounding devalopment ;

Other features that may be incorporated at Owner’s discretion, including but not 11m1fed ‘to: .-:

0. Enhanced moveable furniture

p. A deciduous tree canopy that provides solar access in winter and shade in’ summer )

.......



, 33

34

35
36

37
38

32" B. Pocket Qasis: The Pocket Oasis will have a park-like character and allow for active play,

Seatmg and comfortable enjoyment as well as an enclosed dog park. The following Pocket Oasis design

-
.

e1cmf:n,ts must be provided:

- Mlmmum Charactenshcs Metric
__-4,.Minimum Size No less than 22,600 sf.
© b Location Generally as shown on Lot B of Exhibit D
e "'Encloséd Dog Park Minimum of 2,500 sf. with a minimum one (1) water source for dogs
d.'“---Play Afea 3 “.--..| Minimum of one (1) play structure consistent with Parks Department
T '-:standards such as being geared to ages 5-12 years and accommodating
Lt 2 minimum number of 20 users.
e. Benches and-S'ékatirrgh- -Shall provide seating for 40 people minimum throughout the Pocket
o - | Qasis. Intepral seating shall be at least 15 in height.
f. Varied CanOpy of ~1-At full maturity, canopy should reach a minimum of 15% coverage of
Trees REC S L,thé'gsite with a mixture of native conifers and deciduous. (Can be
¥ 7 |-reduced sibject to a future 198" Street SW extension)
g Animal cleanup " AT minimuh, 1 station per entrance to enclosed dog park.
station with trash~-—-~ | .
h. Fountain - | A-minfnunr.of one (1) drinking fountain.

i. Integrated hghtmg .| Achievé 4t least 0.5-foot candles throughout the Pocket Qasis

At least two of the following additiona}.design elentents for inclusion at Owner’s sole discretion:

j. Pedestrian Minimetim-width.of 6 ft width
path/ramping e o
walkway T
k. Dog park equipment | To be reviewed and approved pursuant to Section 4 of the Agreement
such as obstacle with correspondmg Project Entlt’lement Application
course; s
. Integral color Continuous extensnon of Festlva,l Street Design in width and character.

concretepaving,. | e

m. Enlarged Enclosed Additional 1,500 sf. (01r more) prowded contiguous to Enclosed Dog

Dog Park Park
At least one of the following additional design clements for mcluswn at Owner’s sole discretion:
n. Water Feature To be reviewed and approved:purstant'to Section 4 of the Agreement
with corresponding Project Entitlement App]}c;anon
0. Artinstallation To be reviewed and approved’ pursuant to*Sectlon 4 of the Agreement

with corresponding Project Entitlement App[lcatlon except any art
installation shall be presented to the’ Arts. CGI'ﬁ]TI]SS‘fOI] for its review
and comment, —_— IR

L

Other featurcs that may be incorporated at Owner’s discretion, 1ncludmg but ot llmlfed t0:

p. Enhanced landscape areas in addition to required landscape buffers. T
q. Enhanced moveable furniturc; R o
r. Enhanced pedestrian lighting, T e

C. Public Space Element 5.1_1

."
-
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:39---""'alllpwi'.f3g for moments of leisure and special events such as farmer’s markets and street festivals. The

41
42

43
44
45
46

47
48
49

50
51

52
53

.-*fé!jﬂ@iflg Festival Street elements must be provided to implement the Conceptual Guide Plan:

| Miiii_ﬁlum‘Characteristics Metric
-Minimum Size & Generally as shown on Lots F and B of Exhibit D Phased Onsite
L ocation and Offsite Improvement Plan.

& ,-'5- Fhish Cirb OR Raised | Sidewalk design level with street separated by paving change such

;. Woonerf-Style 'S'treet as integrated brick or stamped concrete.

W

e Use of truncated domes should be minimized to crossing locations
B - only or as required by ADA.
c. PaVed Pe'destrlan “Minimum width of 10 fi. along Festival Street
Wa]kways )
d. Building l;,dges__.--*."__________ Activated ground floor uses (e.g. retail, residential lobbies and

“amenity spaces, townhomes with stoops) that respond to the Festival
Street and encourage pedestrian activity and “spill-out” interactions
1 with Eestival Street users.

L

e. Benches/integral . .- ".'Shall provmde seating for at least 20 people throughout Festival
seating, ~ 7| Streét. Imegral seating shall be at least 15" in height.

f. Pedestrian Lighting ':;‘ Achieve at’ lea.st 0.5-foot candles throughout the Festival Street and
' adequate hghtmg for vehicular traffic

g. Landscaping Refer 10 Sﬁ_reetscape Standards

o -

Other features that may be incorporated at Owner’e,.d’iécre_t_it()n,'"'chluding but not limited to:

h.  Enhanced trash receptacles o

i.  Enhanced pedestrian lighting R -

j- A deciduous tree canopy that provides solar access, i wmter and shade in summer.
k. Wayfinding Signs :

.......

I11. Parks and Public Space Review Process

Owner or its assignee agrees to construct the Parks and Public Space ]mprovements -as shown in Exhibit
D — Phased Onsite and Offsite Improvements Plan as privately maintained. Space that is available for
public access and enjoyment subject to rules and regulations for conduct;as set-forth in the Agreement as
Exhibit G — Draft Parks O&M Plan. hC

The Owner shall present the proposed Parks and Public Spaces Improvements Wl.ﬂ'l each eorrespondmg
Project Entitlement Application as provided in Section 4 of the Agreement, 1ncIudmg a presen'tatlon to the
Parks and Recreation Board for its review and comment in its advisory capacity priot toa Tf?_DR deeision.

The Owner may, in its sole discretion, conduct additional voluntary outreach to the een}f'r-lulniﬁ'}.j,ﬁeluhing
requesting additional opportunities to present to the Parks and Recreation Board for additidnal'«feedback" .

may propose as many of the design elements as may be feasible to create a unique sense of place ‘L‘hat w:ll

-



n

.- -

v . r

54 enhance the probability of success for the Project. The ultimate design of the Parks and Public Space

"‘x,h_5.§___.,_.-—I'r'f;pr6v§ments will be reviewed through the corresponding PDR for Project or Project-phases.

56 B 'Ip.th'c:é'_éven'_ﬁ of a conflict between the Development Regulations and the SSDG for a Project-phase, the
57 --"SSPG shall control.

58 -ﬂwﬁ:er’éhall--b@ ré'?ponsib]e for mainienance and operations of the Parks and Open Space consistent with
59 the framewark ofan Qperations and Maintenance Plan, Exhibit G of this Agreement.

60 [
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EXHIBIT-G
DRAFT PARKS O&M PLAN
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DRAFT Parks and Public Space Improvements
Operations & Maintenance Plan (“O&M Plan”)

I ___,--"_'.':--Ii'if'l";('ii]etion and Purpose

Asa con"npoﬁ'enl;’of the Project, Owner shall construct the Parks and Public Space Improvements
shown on EXhl_blt C-29, herein incorporated by reference (collectively, the “Parks and Public
Space Impgovements 1. Wh]C‘h are to be privately owned but publicly accessible subject to this
Operatlons and Mamtenanoe Plan (“O&M Plan™).

The Parks and_\P.ub'hc_ ,Space_lmprovements shall be private property. Owner shall be responsible
for the maintenance and o'ﬁeration of the Parks and Public Space Improvements in accordance
and consistent with.all ity Codes Regulations, and Policies, except as otherwise provided in
Section 9.3 of the Devel@pment Agreement However, Owner shall make the Parks and Public
Space Improvements ayallable for- pubﬁc access and enjoyment subject to the Park Guidelines as
provided in Section 1T of ’Eh1$ @&M Plan

I Parks Guidelines PN

L.

a. Purpose. Subject to the COHd‘lthI’lS* of this O&M Plan, the Parks Improvements
will be available for open space, pedesman am:i recreational use and access by the public. Owner
may modify these Parks Guidelines 1o facilitate specific ‘programmed events, such as and not
limited to Oktoberfest, Holiday Tree Lighting, or.Movig in the Park.

b. Hours of Operation. Owngr 'émd e Cit'ff acknowledge that unlike other Parks in
the City of Lynnwood, the Parks and Pubhc“Space Improvements will be located within an urban
village with immediately adjacent residents and. Qp.eratmg blisinesses that will significantly
contribute to their vitality and frequency of use. Asjsuc._h ‘Ownér and City agree that the Parks
and Public Space Improvements will be open to theipublic “withiout charge, for a minimum of ten
(10) hours each day of the year between October and-April and twelve (]2) hours each day of the
year between May and September (“Access Hours™). R

Owner may extend the Access Hours. Owner shall also have e rfght to temporarily
suspend the Access Hours for all or a portion of the Parks and Pubflc Space hmprovements and
close, obstruct, limit access, or establish temporary hours of puhlic dceess to-the Parks and Public
Space Improvements for: (1) maintenance and repair; (2) construction; and (3) emergeney
circumstances beyond Owner’s control. Should such a closure exte'hd for meore;than seventy two
(72) hours, Owner shall coordinate with the Parks Director to address the 1rnpaots and solutlons
related to public access. '

c. Limitations. The following activities shall be prohibited mtheParks
Improvements: TR

e Camping;

,.._

» Loitering in, remaining in or otherwise being on the Parks Improveme-nts

outside of the hours of operation;

‘.\I).. . .
- T
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» Solicitation of any kind,;

¢ Smoking, lighting or otherwise using of any tobacco product, including,
but not limited to, the smoking or carrying of any kind of lighted tobacco
in the form of a cigarette, cigar, pipe, or other lighted smoking equipment,

T or the activation or other use of any electronic smoking device;

;e Off-leash pets except in the Dog Park portion of the Pocket Qasis or as
" may be permitted for special events;

o .. ,::-‘;'Ol;éanizcd sporting activities, unless otherwise approved by Owner;

" -7 & Posting of signs or notices (but not the holding of signs or signature
_,.--gafhemng)

e PossaSsmn of alcoholic beverages, except when authorized pursuant to ail

- apphcablﬂ state and local regulations regarding provision of alcohol;

i"',-Posscsswn of illegal drugs pursuant to the Revised Code of Washington;

. Mutllate, efefaoe;, mjure stcal or damage any building, installation,

’ persona] propepty or piece of equipment;

e Sexual actmty or-misconduct;

. Urmatlon of defecatron

e Assaulf or f’ghtmg,

e Useof ampllﬁcd sound above that permitted in LMC Ch. 10.12., except
when consnsfent w1th all applicable City noise regulations and only if such
activities have: prior written ap]jroval of Owner; and

e Any other activity which- may result in injury to persons or damagg to
property or which mtentlon'a]ly mterrupts with the enjoyment of the Parks
and Publlc Space lmprovements by others or obstructs access to Parks

the Parks Rules prowded in l,,MC Ch 10 16.

(collectively, the “Prohibited Activities™). As the Parks and Publm Space Improvements
operator, Owner reserves the right to take such lawful” actlon as it.deems necessary or advisable
under the circumstances to prevent, respond to or terminate any Pr0h1b1ted Activities, including
but not limited to temporary closure of the Parks and Publtc_l Spaczp Improvgments.

d. Events. Events to bc held or located within the Parks and Public Space
Improvements shall be required to obtain all permits required by the LMC and Owner shall
comply with all applicable conditions imposed pursuant to LMC 5: 30 030 Owner shall have
the option, but not the obligation, to maintain and manage a farmer’s market oF sm{lar seasonal
or ongoing event in the Parks and Public Space. In event Owner elects-fo, cpcratc a farmer’s
market, Owner may requcst that the City grant the necessary permits, licénses, apprqv'als to
facilitate seasonal or ongoing events including but not limited to waiving any ob]rgatlon to ‘obtain
a bond for said activities due to Owner’s ongoing maintenance obligations pursuant 10 tha
Development Agreement. =.__

."
-

III.  Maintenance. Owner shall be responsible for maintenance of the Parks and Publlc Space

Improvements, including keeping the Parks Improvements in a reasonably neat, safe, and orderly_,.—-’;

‘\-z-.
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condltlon Any modifications of the Parks and Public Space Improvements shall be subject to
th,e Clty s approval, consistent with Section 9.2 of the Development Agreement, and shall be
gowemed by applicable Lynnwood Municipal Code (“LMC”) procedures with the corresponding

~Projéct Entitlement Application, except that if a modification is required under the LMC, Owner
=$'hal,l pres'é'r'lt i the Parks and Recreation Board for its review and comment prior to the City

issuing a decr510n on the modification. Owner shall also create rules, regulations, and codes of
conduct (“Park Rules”) fOr such Park Improvements. Park Rules are subject to change from time
to time w;th wntten approval of the Parties.

The Owner s obljgatlons 104 mamtam the Parks and Public Space Improvements shall survive the
termination or. explratlbn ofihe. Development Agreement, and may be included in the conditions
of approval of-any s__ubdl\(_mon binding site plan, or other land use approval for the Project.

IV.  Enforcentent. Oivncr acknowledges that the ongoing maintenance and operations of the
Parks and Public Spaée lrﬁprovenients consistent with the O&M Plan is required pursuant to the
Agreement. The City | r@serves all prgh‘ts -ander the LMC to ensure enforcement of the O&M Plan
as a condition of the Agreemerit The Partics acknowledge that in order for the O&M Plan to
remain effective, certain mad:ﬁcatlons and.revisions may be necessary from time to time.
Accordingly, the O&M Plan n_nay_,be_me&ﬁ_ed only. with the written approval of the Parties.

.....

o
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EXHIBIT -1

FAR SUMMARY TABLE

o CALCULATION WITHOUT ABOVE GRADE PARKING
-
. PROPOSED 4 4
A | PROGRAM | TOTALSITEAREA| o o mon" | PROPOSED FAR MAX FAR
% RS B
i ' . Residential 1,344,294 1.71 3.00
LAND AREA OF:'G,L_!RRENT SIFE *. ] Commercial 786,503 744,259 0.95 2.00
“Gombined 2,088,553 2.66 5.00
A Residential 1,344,294 1.67 3.00
CURRENT SITE + PRECISION TUNE .-~ " .-~Gommarcial 806,664 2 771,333 0.96 2.00
“"” Combined 2,115,627 2.62 5.00
.| Residentia). 1,344,204 1.61 3.00
CURRENT SITE + PRECISION TUNE - .. =0 3
+ KEYBANK C_qm'lrll.i_ill_'(_:lllz‘ll.‘u 833,646 775,313 0.93 2.00
Combined. | 2,119,607 2.54 5.00
7% CALCULATION WITH ABOVE GRADE PARKING
- _ (for comparison only)
PROGRAM | TQTAL SITE-AREA!| SUBTOTAL GFA' FARA MAX FAR 4
Residential 1,869,106 2.37 3.00
LAND AREA OF CURRENT SITE Commercial 786503 . . 1,240,627 1.58 2.00
Combined 1 3,109,733 3.95 5.00
Residential ' .~ 1:869,106 2.32 3.00
CURRENT SITE + PRECISION TUNE Commercial 806,664 e 1,288095°7 1.60 2.00
Combined BT LT\ 3.92 5.00
Residential 1:969,106{ . 2.25 3.00
CURRENT SITE + PRECISION TUNE - 3 e I—
+ KEYBANK Commercial 833,646 ’1,3935.)85- = i 1.67 2.00
Combined 3,262,191 [~ -7 302 5.00

1. Space dedicated to parking is excluded from floor area calculations per LMC Table 21.60.1: Floor Area Ratlo (FAR) fote b.

2. Precision Tune parcel = 20,161 sf

3. Precision Tune parcel + KeyBank parcel= 47,144 sf

-

4. Per LMC 21.60.400.D. note c, allowable FAR for non-residential and residential use shall be added together for” the-
respective use types within a mixed use residential project, to provide for a combined FAR total.

DATE?2019.11.13




